BEFORE THE
SURFACE TRANSPORTATION BOARD

22409

FINANCE DOCKET NO. 35045

DULUTH, MISSABE AND IRON RANGE
RAILWAY COMPANY
- TRACKAGE RIGHTS EXEMPTION -
DULUTH, WINNIPEG, AND PACIFIC
RAILWAY COVIPANY

o7
FINANCE DOCKET NO. 35046 XZ L/ 0

DULUTH, MISSABE AND IRON RANGE
RAILWAY COMPANY
— TRACKAGE RIGHTS EXEMPTION —
DULUTH, WINNIPEG, AND PACIFIC
RAILWAY COMPANY

FINANCE DOCKET NO. 35047 A 2 Va / b

WISCONSIN CENTRAL LTD
— TRACKAGE RIGHTS EXEMPTION —
DULUTH, MISSABE AND IRON RANGE
RAILWAY COMPANY




FINANCE DOCKET NO. 35048 ?‘} 4'0 ”

WISCONSIN CENTRAL LTD
— TRACKAGE RIGHTS EXEMPTION -
DULUTH, WINNIPEG AND PACIFIC
RAILWAY COMPANY

({ 0 [ 1
FINANCE DOCKET NO. 35049 a’z }

DULUTH, MISSABE AND IRON RANGE RAILWAY COMPANY
-~ TRACKAGE RIGHTS -
WISCONSIN CENTRAL

FINANCE DOCKET NO. 35050 9\7- (‘}D ‘ 3

DULUTH, WINNIPEG AND PACIFIC RAILWAY COMPANY
—~ TRACKAGE RIGHTS EXEMPTION -
WISCONSIN CENTRAL, LTD

UNITED TRANSPORTATION UNION'S RESPONSE TO
CARRIERS’ REPLY TO UNITED TRANSPORTATION
UNION’S PETITION TO REVOKE

Damel R Elhott, ITI

United Transportation Union
14600 Dectroit Avenue
Cleveland, OH 44107

Tel (216) 228-9400

Fax (216)228-0937



Umited Transportation Union (“UTU™) respecetfully submuits its response to the Reply of
Duluth, Missabe and Iron Range Railway Corporation (“DMIR™), Duluth, Winnipeg and Pacific
Railway Company (“DWP™) and Wisconsin Central Ltd (*“WCL™) (collectively *CN™) In order to
accommuodate negotiations between the parties, proceedings on the UTU Petition to Revoke the
excmptions 1n these proceedings were held in abeyanee pursuant to scrial decisions in all sx dockets
served August 15, 2007, October 11, 2007, December 14, 2007, February 14, 2008, April 17,2008,
July 3, 2008 and August 15, 2008 During these negotiations, all of the concems UTU raised n its
petition to revoke came to fruition, 1 ¢ , CN was simply secking these trackage nights in order to bring
these three carriers under one collective bargaining agreement While CN inats Reply claims just
the opposite 10 be the case, the actual truth 1s CN has sought one agreement from UTU in1ts New
York Dock Scction 4 notice served on UTU on September 24, 2007, just over tiwo months afier these
cxcmptions became effective on July 14, 2007  As a result, CN's notices of exemption heren are
falsc and mislcading, requiming their revocation

The trackage rights notices of exemption were filed under49 C F R 1180 2(dX7) [f these
notices contain false or misleading information. the exemptions are void ab imnio  Pursuant to 49
C F R 1180 6(a)(11).CN 1n these notices claimed the purpose of these proposed transactions 15 ‘:lo
cnhance operational cfficiency in the movement of overhead fraght movements, reblocking of cars
within the same tran, and sctting out cars requiring servicing™ over these lines  (Sce Notices of
Exemption in Finance Docket No 35045-50) CN denies that the purpose of the trackage nights 1s
*“to avoid the cxlqt;ng DWP, DMIR and WCL collective bargaining agreements, or to prefer one
collective barganing agrecment over another ™ (CN Reply at p 6) CN states that “[a]ll DMIR,
DWP and WCL employces will remain subject to their own collective bargaining agreements atall

umes " (Id) These claims as the following discussion demonstrates are simply false



CN'S STATUS PRIOR TO FILING THESE EXEMPTION NOTICES

DMIR, DWP and WCL arc cach direct subsidiarics of Canadian National Railway Company

(**CNR™), WCL being bought 1n 2001 and DMIR being bought 1n 2004 Scc Canadian National Ry

Co — Control — Wisconsin Central Transp Corp. S STB 890 (2001) (CN control of WCL),

Canadian National Rarlway Company and Grand Trunk Corporation — Control — Duluth, Missabe
and Iron Range Railway Company., ct al (“DMIR™), Finance Docket No 34424 (STB served Apnil

9, 2004) (CN control of DMIR) DWP has been controlled by CN for decades CNs U S rail
subsidiarics., including DMIR, DWP and WCL, arc held by Grand Trunk Corporation (“*GTC™), a
wholly-owned direct subsidiary of CNR, and report to the Board on a consolidaied basis under the
GTC name

DMIR and DWP have operated largely parallel lines since 2004 extending north toward
Canada from the Twin Ports of Duluth, Minnesota and Superior, Wisconsin - Since 2001, a primary
WCL line has extended south from the Twin Ports through Fond du Lac, Wisconsin to Chicago
These lines of WCL and DMIR/DWP described above have met at South Itasca, Wisconsin, just
south of the Twin Ports since 2004, WCL also has had cxisting trackage nights overthe DMIR/DWP
line from South Itasca to DWP's Pokegama Yard in Wisconsin, where traffic between the carriers
1s currently exchanged' Thesc three CN carners, bong separate entities, have three scparate
collectsve bargaining agreements (“CBA™) as 1s usually the case They have also performed

ctficiently over the past four years since the purchase of DMIR without any need lor operational

'See Wisconsin Central Ltd — Exemption — Trackage Rights — Duluth, Missabe and Iron
Range Railway Company, Finance Docket No 31265 (1CC served May 5, 1988), Wisconsin Central

Ltd  Trackage Rights Exemption — Over Duluth, Missabe and fron Range Railway Company,
Finance Docket No 31881 (ICC served Junc 6, 1991)
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changes
In Finance Docket No 34000 (“Canadian National™), scrved on Scptember 7, 2001.the STB
approved CN’s control of the Wisconsin Central Lid , Fox Valley & WesternLtd , Sault Ste Marie
Brnidge Company, and Wisconsin Chicago Link Ltd Canadian National, S STB 890
Subscquently, in Finance Docket No 34424, scrved twenty-seven (27) months lateron Apnil 9, 2004,
the Board also approved CN's control of three different railroads. Duluth Missabe and Iron Range
Railway Company, the Bessemer and Lake Ene Railroad Company, and the Pitsburgh & Conncaut
Dock Company Duluth, Missabe, and Iron Range. Finance Docket No 34424 Also. in Finance
Docket No 34424, CN was granted operational etticiencies via trackage nghts o operatc DWP
trams and crews on DMIR trackage and DMIR trans and crews on DWP trackage Id The truckage
rights were further codi fied 1n a col lective bargaining agreement between the DWP and DMIR and
the employees represented bythe UTU  (Declaration of John Babler (“Babler Decl ")at§ 11) The
trackage rights provided the shippers and CN with additional single-line service, efficient routing
and car handhing, and better usce of cquipment and ussets Sce DMIR  These same trackage rights
provided the carrier with parallel routes which permitted cfficient operation of all through traftic
between Ranier, MN (International border) and the Supenor, W1 terminal/gateway, which is the crew
change point for WC crews bound for Chicago or other gateways See 1d
Furthermore, in Finance Docket No 34424 where CN bought DMIR, CN promised as

follows

Labur Protection CN prujects that the CN/GLT Transaction will

result in the echimination of 122 positions and the transfer of 18

posttions, and CN adds that 1t will scek to mimimize these impacts

through normal atirition and to mutigate these impacts where
practicable through the cconomic protections required by the Board



as well as through retraining  CN further projects that the reciprocal

grants of Sheldon Junction-Nopeming Junction trackage nights

provided for in the related filings will have no adverseeffect on train

and engine service employees
DMIR at9-10

Bascd on CN's projections about the labor impact in Finance Docket No 34424, 1t appears
that httle change was totake place, let alonc the chimination of the entire DMIR collective bargaming
agreement In fact, the reciprocal grants of Sheldon Junction-Nopeming Junction trackage nights in
the related filings in Finance Docket No 34424 arc nearly the same trackage rights at 1ssuc in
Finance Docket Nos 35045 and 35046 as noted in these two cxemption notices  In Finance Docket
No 34424, as noted, CN said these trackage rights would have no effect on train service employces
represented on DMIR and DWP DMIR at 10 Now, CN waats to ¢limmatc DWP and DMIR
collective bargaining agreements and place these train service employees under the WCL collective
bargaining agrcement
In Finance Docket No 34000 regarding CN's control of WCL. CN commutted and the Board

made a condition of the transaction n the following August 30, 2001 letter

This letter 18 to confirm that Canadian National will not use New

York Dock processes to replace any existing CN/IC UTU agreements

with the agreement between the Wisconsin Central and the UTU
CN. S STB at fn 36 This language cxpressly prohibiis the carner from overmiding the
longstanding DWP collective bargaining agreements with a WC collective bargaining agreement
unless the partics mutually agree

Morcover, along these same lines, the STB held in Finance Docket No 34000 that CN must

adhere to its commtments wath respect to the sanctity of UTU collective bargaming agreements and



the Board will look with “cxtreme disfavor on overrides of collective bargaining agreements except
1o the very imited extent necessary to carry out an approved transaction ™ Canadian National at 19

With respect to these collective bargaming agreements which CN must adhere to, both the
DWP and WCL recently consummaled their system collective bargaining agreements with UTU
(DWP on Oclober, 2006 and WCL March 2007). which were achieved pursuant to the Railway
Labor Act (“RLA™) collective bargaiming provisions  During the time the parties were negotiating
therr respective Sectton 6 notices under the RLA in 2006 and carly 2007, CN raised the 1ssuc of
consolidation of the various propertics under onc common agreement with reciprocal trackage nights
CN abandoned that concept when the UTU negotiators sought concessions of equal value from the
carrier (Babler Decl at 9 3)

These DWP and WCL collective bargaiming agreements which were consummated after
scveral years of negotiations pursuant to Section 6 notices under the RLA both contain moratonums
The moratorium on the October 26, 2006 DWP System Agreement expires on September 1. 2011
and the moratorium on the March 12, 2007 WCL System Agrecment expires on August 1, 2011
Both of these collective bargaming agreements were consummated with the understanding that the
terms and conditions therein would remain in effect until the next round of collective bargaming
agrcement negotiations werc finalized Thus supposedly brought “labor peace™ for all parties during
the terms of these agreements  In cach ofthe DWP and WCL agreements, the terms and conditions
therein were achicved through the RLA barganing processes  Each party, labor and management,
puaid for the benefits that they received (Id at 9 4)

TRACKAGE RIGHTS EXEMPTIONS AT ISSUE

Pursuant to the notices of cxemption filed in these six dockets, DMIR, DWP and WCL



proposcd to exchange overhead trackage rights with cach other on either side of the Twmm Ports  In
Finance Docket Nos 35047 and 30548, respectively, WCL would receive owerhead trackage nghts
on DMIR from South Itasca through Pokegama and Nopemung Junction to Sheldon Junction,
Minncsota and on DWP trom Nopeming Junction through Sheldon Junction to Ranter. Minnesota
In Finance Docket Nos 35049 and 35050, respecuvely, DMIR and DWP would receive overhead
trackage rights from WCL from South Itasca to Fond du Lac, Wisconsin, a major WCL yard facility

DMIR and DWP alrcady have the ability to operaic on a paired track basis between
Nopeming Junction and Sheldon Junction, with cach carrier having overhead trackage rights on the
other carnier’s parallel line which these carriers obtained in related proceedings in Finance Docket
No 34424 Sce DMIR at 19-20 The current notices of exemption in Finance Docket Nos 35045
and 35046 relate to munor modifications to the exisuing trackage rights agreements between DMIR
and DWP on these line scgments gamned in Finance Docket No 34424

UTU’S PETITION TO REVOKE

On July 23, 2007, UTU filed its Petition o Revoke the exemptions under 49 USC §
10502(d) in thesc trackage nghts proceedings  UTU argucd that there 1s no basis for the exercise of
the Surface Transportation Board's junsdictionunder49 U S C § 11323 The real purposcof these
transactions 1s obviously to abrogate or change the applcablc labor agreements Thus, the
cxemptions sought here arc truly a sham because they would not result in transactions cognizable
under49U S C § 11323 This movement of traffic by different carriers by trackage nghts under the
samc corporate umbrclla should be reyected for what 1t 1s a false and misleading tiling that mercly
allows the carriers to run roughshod over the collective bargaining agreements in place under the

RLA This transaction 1s hauntingly familiar to another end around attempt by CN, but stopped by



the STB m 1995 Scec Canadian National Railway Company — Contract to Operate — Grand Trunk

Western Railroad Inc and Duluth, Winnipeg & Pacific Railway Co, Finance Docket No 32640

(April 14, 1955) Similarly, here, the carriers solely seek to change the collective barganing
agreements applicable to certain CN operations by bringing them under one agreement
CN'S REPLY TO PETITION TO REVOKE

CN claims 1n its Reply that DMIR, DWP and WCL crews wall cach remain subject to their
own respective collective bargaming agreements at all imes  UTU represents tranmen on DMIR
and WCL, and both engincers and trainmen on DWP  CN then argucs that apart from extending
each carrier's operating district through — rather than simply to — the Twin Ports, the proposcd
trackage nights will not result 1n any modifications or diminution of any existing collective
bargaming agrcement  Jhightower V'S a1 3 CN claims because the nights arce reciprocal. 1t ts
cxpected that the existing work level for employces will remain gencrally even — 1 ¢, that WCL
crews operating north ot the Twin Ports on the DMIR/DWP lines will be balanced by DMIR/DWP
crews operating south of the Twin Ports on the WCL line Hightower V S at4  CN also notes that
cach of the six nonices of exemptions served by the Board on Junc 29, 2007 provides that any
employces who are adversdly affected by the transactions would be protected by the conditions
imposed in Norfolk and Western Ry Co — Trackage Rights — BN, 354 1C C 605 (1978), as

modified in Mendocino Coast Ry, In¢ - Lease and Operate, 3601 C C 653 (1980) (Replyatp 6)

CN then notes that UTU also makes the claim that the DMIR, DWP and WCL notices of

exemption are “false and misleading ™ CN responded that cach of the notices accurately describes
the proposed trackage rights, states the purpose to “enhance operational efTiciency,” and spocifically

discloses the commaon control relatonship among the partics CN claims UTU does not and cannot



identify any manner 1n which the notices are false or mislcading (Reply atp 7n 6)

ACTUAL STATE OF AFFAIRS SINCE CN
TRACKAGE RIGHTS EXEMPTION FILINGS

Shortlyafter these exemption filings became effective on July 14,2007, CN sent UTU aNew
York Dock Scction 4 notice on Scptember 24, 2007 to bring DWP, DMIR and WCL under one
collective bargaiming agreement, which 1s in dircct conflsct with its statements in its Reply (A truc
and correct copy of this Notice 1s attached to BablerDecl as Exh A) Insaid notice, CN said 1t was
consolidating the train operations of DWP, DMIR. and WCL based on the Surfuce Transportation
Board dccisions dated Scptember S, 2001 (STB Finance Docket No 34000), and Apnl 9, 2004
(Finance Docket No 34424) (wherein STB approved the acquisition by Canadian National Railway
Company of the Wisconsin Central Ltd and Duluth, Missabe and Iron Range Raillway Company
respectively, subject to the condiuions for the protection of railroad employees desenbed in New
York Dock Railway Control — Brooklyn Eastern District Terrmnal, 360 1 C C 60 (1979)) In other
words, immediately aficr seeking these trackage nghts exemptions and claiming they had nothing
atall to do with changing cxisting collective bargaiming agreements, CN sought to combine all three
stand-alone railroad properties under one collective barganing agreement - a moditied version of
the WCL Agreement {Babler Decl at g 5)

The only negotiating session that CN-Superintendent Mark Hightower, the affiant in CN’s
Reply. atiended was on February 28, 2008, wherein he insisted that CN must have one agreement
tor the WCL, DWP and DMIR propertics 1n order to achicve fluidity and manpower utilization
throughout the Duluth/Superior Terminal based on recent train congestion and delays at

Duluth/Supenior  The UTU/CN General Chairpersons were quick to point out the fallacy of his



statement because the train congestion and delays at Duluth/Superior were the result of a
failed/inflcxible operating plan, locomotive shortages, manpower shortages, cxcessive on-duty
periods.and re-crews  The aforementioned 1ssucs all were further exacerbated byinclement weather
(10-20 degrees below 0) at the ime and the CN's decision to increase the tram volume in the Ramer,
MN via Duluth/Supenior to Chicago. IL comdor Before the mecting adjourned, Mr  Hightower
made 1t very clear that a “hub and spoke™ type agreement was unacceptable  Of course, this s the
samc type of hub and spoke concept that CN 1s now embracing (Babler Decl at 9 6)

The next negotiations with CN oceurred on February 28 and 29, 2008 at Duluth, MN  The
imitial purpose for these negotiations was to resolve the DMIR’s UTU train and yard service
employecs® Sccuon 6 notice and to finalize a permanent borrow-out agreement to address future
manpower shortages CN did not want to discuss the particulars regarding the DMIR Scction 6
notice at this mecting, but was only willing 1o discuss resolution of the Scction & notice through an
implementing agreement to put the WCL, DWP and DMIR propertues under one collective
bargaining agreement  CN oftered no proposul on how this was to be accomplished other than to
indicate that the DMIR's Carnegic Pension Plan, health and welfare package, crew consist moratoria
and all collective bargaining agreements must be chminated  CN offered no explanation regarding
how the elimination of the DMIR s pension, healtheare plan and collective bargaming agreements
would provide the operational efficiency they were secking for the WCL/DWP terntory involved
Essentially, CN was holding DMIR’s Section 6 negotiations hostage for a NYD implementing
agreement  (Babler Decl at€ 7)

Subsequently, CN's Senior Director of Labor Relations Roger McDougall and Assistant

Supcnintendent Soto were adamant during the Jate August 2008 negotiations regarding this New



York Dock Section 4 notice that the DWP and DMIR agreements must be climinated and those
propcrtics must be placed under the WCL collective bargmiming agreement CN's Mr McDougall
also nsisted that the DMIR's cmployces Carnegic Pension Plan and DMIR healthcare plan must be
ehiminated The ehimination of these plans was, as far as he was concerned, a non-negotiable 1tem
When UTU questioned him on how stripping the DMIR employecs of their Carnegie Pension Plan
and Hcalthcare Plan increased operational efficiency and provided for the scamless operation of
trans through the Duluth/Supernior Terminal, he refused to respond other than to say the “DMIR
pension and healthcare plans must be clininated ™ During these same negotiations 1n late August
of 2008, Assistant Superintcndent Soto was adamant that the DMIR collective bargaining
agreements pertaiming to road/yard disunction, mileage limitations and crew consist moratorum
conditions must be clitminatcd Mr Soto was insistent that all DMIR brakemen/helper positions
must be eliminated and that the carmner be granted the unfettered night to foree employees to any
property/location regardless of their home carmer affiliation  For the most part, UTU rejected CN's
verbal August 2008 demands  (Babler Decl at 4 8)

CN’s Tim Rice did ofter UTU a proposed implementing agreement during the September 18,
2008 ncgotianons regarding the Scction 4 notice (A true and correct copy of the proposed
agreement is anached 10 the Babler Dect as Exh B) The CN’s proposed agreement focused on a
single system agreement under a modified version of the existing WCL Agreement  (Babler Decl
atq9)

On October 24, 2008, CN forwarded 10 UTU 1ts proposal, a “hub and spoke™ agrecment (A
truc and correct copy of this proposed agreement 1s attached to the Decl as Exh €) CN's proposed

agrcement provided the carmier with the unfetiered nght wathout further negotiations to unhmited
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trackage rights implementations, cross utihization of manpower from neighboring propertics” extra
boards and pools, and unlimited switching by crews within the hub and spoke termitory with no line
of demarcation for prior nghts work and road/yard service, regardless of home camner atfiliation
UTU rejected this proposal (Babler decl at 9 10)

CN by venficd statcment stated in support of its contentions that no collective bargaiming
agreements would be touched on DMIR. DWP and WCL the following

I note that the United Transportation Union 1n its petition to revoke
the trackage nghts cxemptions asscris that the camers involved seck
to “run roughshod over the collective bargaining agreements 1n place
under the Railway Labor Act ™" That 1s simply nottruc  The crews on
trains opcrating via these trackage nights over the line of a sister
ratlroad will continue to be covered by all of the terms of the
collective bargaiming agreements thatapply when the trainison a line
of thetr home road, except to the limited extent required to allow
these overhead trackage rights Thus, a DWP crew operating via
trackage nghts over WCL’s line southof Supenor will continue to be
covered by DWP's collective bargaining agreements  Simularly, the
crew of a northbound WCL train operating via trackage nghts over
DWP's or DMIR’s hinc will continue to be covered by WCL's
collective bargaining agrcements  The crew of a DMIR train
opcrating via trackage rights over WCL's line will continue to be
covered by DMIR's collective bargammingagreements  ItisnotCN's
intent here o modify, avord or prefer any collechive bargaining
agrecment, beyond the extent described herein Our objecave 1s
simply to improve the cfticiency of our opcrations 1n this arca

{Hightower VS atp 3)
ARGUMENT
Thesc statcments regarding the purposc of these transactions with respect to eclmination of
the collective bargaining agreements are truly “misleading ™ CN argucs that the purpose of these
trackage rights transactions has absolutcly nothing to do with the alteration of the collective

bargaining agreements on these three propertics It simply says none of the agreements will be
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changed

Almost simultancously with the filing of these trackage nghts exemptions, CN has served
a New York Dock Scction 4 notice on the UTU to climinate the DMIR and DWP collective
bargaining agrcements and to bring all three carniers at 1ssue here under the WCL collecuive
bargaining agreement  CN served the notice on UTU only acouple months afier these exemptions
became etfective It 1s hard to rationalize how CN can claim in this proceeding it has absolutely no
intention of changing these agreements, while at the same time, secking to change these agreements
This blatant contradiction could not be more misleading or false

UTU assumes that CN will argue that this total chmimation of the DMIR and DWP
agreements 1s based solely on Finance Docket Nos 34000 and 34424 as set forth in sts New York

Dock Scction 4 notice to UTU (which notice 1t totally dssregarded 1n 1ts Reply while stating no

changes will be made to any collective bargaining agreements here) However. this claim isalso a
non-starter, since i Finance Docket No 34000, CN agreed that it would not “use New York Dock
processcs Lo replace any existing CN/IC UTU agreements wath the agreement batween Wisconsin
Central and the UTU ™ Canadian National at 62-63 n 36 The Board made this agreement a
condition of the transaction [d Now, CN scehs to do exactly that through the back door by
climinating the DWP collcctive bargaining agreement with UTU, which was obviously an “existing
CN/IC agreement”™ on August 31, 2001

Morcover, as noted, the Board held as follows with respect to the “cramdown™ of agreements
in Finance Docket No 34000, about which UTU wis concernced at that ume

ARU (composed of four labor unions) asks us, as a condition of

approval of the transaction, 1o 1mposc the terms of (wo recent
agreements reached between many of the large raillroads and most of

12



the fabor unions that represent rarlroad employees  These agreements
provide a framework (o resolve differences between collective
bargaining agreements (CBAs) when the workforces of formerly
scparate carriers arc combined into one, and, in so doing, address the
overmde of CBAs that, under our conditions, could occur when
implementing agreements to allow consohidations to proceed cannot
be reached Sec Major Rail Consolidation Procedures, ship op at
220-21 and 226-27

We strongly support the recent agreements reached by the majonty of
the large railroads and thar labor umons, but we sce no basison this
record for imposing themon apphcants here  As we have noted. there
will be only minor work force reductions as a result of the transaction.
and applicants have commitied “to achieve nccessary work
orgamization changes through voluntary, mutually acceptable
agreements,” CN/WC-16 at 11 This should go far toward avording
the type of “cramdown” that ARU fears could occur And 1n the
unlikely event that agreements are not reached voluntanly., we remind
the partics that inthis transaction, as in major rail consolidations, we
will “respect[] the sanctity of collective bargaining agreements and
will look with extreme disfavor on overnides of collective bargaining
agrcements excepl 1o the very limited extent necessary to cary out an
approved transaction™ 49 USC 1180 I{c)., Mgor Rail
Consohidation Procedures, shp op at 32

Canadian National at 18-19

In other words, the exact type of “cramdown™ that CN 1s engaging 1n now through its Scction
4 notice was morc or less prohibited by the Board when approving this transaction  Moreover, as
noted. UTU in cxchange for its support of this transaction obtamed CN's commitment not to touch
the DWP collcctive bargaining agreement which CN 15 attempling to chminate right now Id at 62-
63n 36

Morcover, based on CN's own projections about the labor impact i Finance Docket No
34424, CN stated that Intle change with respect Lo labor was to take place. let alone the chmination

ofthe entire DMIR collective bargaiming agreement DMIR at 9-10 CNalso stated that the trackage



nights would "have no cffect on tramn and cngine service employees ™ Id atp 10 These reciprocal
grants of Sheldon Junction-Nopeming Junction trackage nghts n the rclated filings in Fiance
Docket No 34424 are ncarly the same trackage rights at tssuc 1n Finance Docket Nos 35045 and
35046 with some minor amendments Now., CN wanis to climnatc DWP and DMIR collective
bargaining agreements and place these train service employees under the WCL collective bargaining
agreement after claiming there would be little effect on labor in this procceding
In sum, what CN rcally wants to do1s put all train service employees on DMIR and DWP,
and WCL under the WCL agreement  These trackage rights exemptions are an mtegral part ofthis
rusc to obtan one agreement on these properucs  In one breath, CN states that its intention 15 not
10 change the collective bargaining agreements and an the next breath, CN sceks to do the same 1t
really scems that what CN s trying to do here 1s to throw enough balls into the air to confusc the
Board and UTU into thinking 1ts actions arc somchow appropnate  lowever, as discussed herein,
there are numerous reasons which prohibit Canadian Nauonal from making this occur
CONCLUSION
UTU asks the Board to treat these trackage night transactions as what they really arc — an

integral pan of a larger ruse to bnng these three carriers under one agreement — and grant UTU's
Petition to Revoke on the grounds that the notices were false or misleading

Respectfully submitted.

s/ Damiel R _Elhott

Danicl R Elhott, 111

Associate General Counsel

Cnited Transportation Union

14600 Detroit Avenue

Cleveland, OH 44107

Tel (216) 228-9400
Fax (216)228-0937

14



CERTIFICATE OF SERVICE

This 1s 10 certify that a copy of the foregoing United Transportation Union’s Response to
Carriers’ Reply to United Transportation Umon's Petition to Revoke has been served this 18th day
of November, 2008, via first-class, pastage pre-paid mail, upon the following

Thomas I Healcy
Counscl-Regulatory
Canadian National
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29 North Wacker Drive, Ste 920
Chicago. IL 60606-2832

(312) 252-1500

/s/ Damie] R _Elhott
Daniel R Elliott, [T1




DECLARATION OF JOHN BABLER

1, John Babler, pursuant to 28 U S C § 174G, declare the following facts are true

1 1 am International Vice President of the United Transportation Umon (“UTU™) and
have held such position since 2004 My previous positions with UTU were Local Chairman, Vice
General Chairman, and General Chairman of the UTU General Commuttee of Adjustment with
junisdiction of agreements with the Union Pacific Railroad Company (former CNW) (“UP™) Twas
employed by the Chicago and North Westlern as a switchman on June 28. 1970, and was promoted
to conductor in Scptember 1970 [ was a member of the UTU National Negotiating Commuttee 1n
the 2004-08 round of national handling

2 As International Vice President, [ have been assigned to various Canadian National
Railway Company (“CN") properties, including Duluth, Missabe and Iron Range Railway Company
(“DMIR"), Duluth, Winnipeg, and Pacific Railway Company (“"DWP™), and Wisconsin Central Lid
(*“WCL™) On this asssgnment, | have handled the New York Dock implementing agreement
negotiations between UTU and DWP, DMIR and WCL under Finance Docket Nos 34000 and
34424

3 With respect to the pertinent CN collective bargaining agreements, both the DWP and
WCL recently consummated their system collective bargaimng agreements with UTU (DWP on
October, 2006 and WCL March 2007), which were achieved pursuant {o the Railway Labor Act
("RLA")collective bargaining provisions  During the time these parties were negotiating under the
RLA in 2006 and early 2007, CN raised the issuc of consolidauon of the various properties at issue
here under one common agreement with reeiprocal trackage nghts CN abandoned that concept

when the UTU negotiators sought concessions of equal value {rom the carrier



4 These DWP and WCL collective bargaining agreements, which were consummatied
after several years of negotiations pursuant to their respective Section 6 notices under the RLA,
contain moratoriums. which prohibit any changes to these collective bargaining agreements during
this tme period  The moratorium on the October 26, 2006 DWP System Agreement expires on
September 1, 2011 and the moratorium on the March 12, 2007 WCL System Agreement expires on
August 1,2011 Obviously, both of thesc collective bargaining agreements were consummated with
the understanding that the terms and conditions therein would remain in effect until the next round
of collective bargaining agreement negotiations were finalized. This supposedly brought “labor
peace” for all parties subject to these agreements dunng the terms of these agreements Tn each of
the DWP and WCL agreements, the terms and conditions therein were achieved through the RLA
bargaiming processes  Each party, labor z-md management, paid for the bencfits that they received

5 Shortly after these trackage nghts exemption filings became effective on July 14,
2007, CN sent UTU a New York Dock Scction 4 notice on September 24, 2007 to bring DWP,
DMIR and WCL under one collective bargaiming agreement (A true and correct copy of this New
York Dock notice 1s attached hereto as Exhibit A) In said notice, CN said it wanted to consolidate
the train operations of DWP, DMIR, and WCL based on the Surface Transportation Board decisions
dated September 5, 2001 (STB Finance Docket No 34000), and April 9, 2004 (Finance Docket No
34424) (wherein STB approved the acquisition by Canadian National Railway Company of the
Wisconsin Central Ltd and Duluth, Missabe and Iron Range Railway Company respectively, subject
to the conditions for the protection of 1a1lroad employees deseribed in New York Dock Raulway

Control — Bropklyn Eastern District Termunal, 360 1 C C 60 (1979)) In other words, immediately

after seeking these trackage rights exemptions and claiming they had nothing at all to do with
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changing cxisting collective bargaiming agreements, CN sought to combine all three stand-alone
railroad properties under one collective bargaining agreement - a modified version of the WCL
Agreement

6 The only negotiating session that CN-Supernintendent Mark Hightower, the affiant in
CN’s Reply, attended was on February 28, 2008, wherein he insisted that CN must have one
agreement for the WCL, DWP and DMIR properties 1n order to achieve fluidity and manpower
ulilization throughout the Duluth/Superior Terminal based on recent train congestion and delays at
Duluth/Superior  The UTU/CN General Chairpersons were quick to point out the fallacy ot his
stalecment because the tram congestion and delays at Duluth/Superior were the result of a
failed/inflexible operating plan, locomotive shortages, manpower shortages, excessive on-duty
periods, and re-crews. The aforementioned 1ssues all were further exacerbated by mclement weather
(10-20 degrees below 0) at the ime and the CN's decision to increase the train volume 1n the Ranier,
MN via Duluth/Superior to Chicago, IL comdor Beforc the meeting adjourned, Mr Hightower
made it very clear that a *hub and spoke” type agrcement to solve his concerns was unacceptable
This 1s the same type of hub and spoke concept that CN 1s now embracing

7 The next negotiations with CN occurred on February 28 and 29, 2008 at Duluth, MN
The imital purpose for these negotiations was to resotve the DMIR's UTU train and yard service
employecs’ Section 6 notice and to finalize a permanent borrow-out agreement to address future
manpowecr shortages CN did not want to discuss the particulars regarding the DMIR Section 6
notice, but was only willing to discuss resolution of the Section 6 notice through an implementing
agreement to put the WCL, DWP and DMIR properties under one collective bargaining agreement

CN offered no proposal on how this was to be accomplished other than to indicate that the DMIR's




Carnegie Pension Plan.I health and welfarc package, crew consist moratoria and all collective
bargaining agreements must be elimmated CN offered no explanation regarding how the
elimination of the DMIR's pension, healthcare plan and collective bargaining agreements would
provide the operational efficiency they werc secking for the WCL/DWP temmitory involved
Essentially, CN was holding DMIR’s Secuon 6 negotiations hostage for a New York Dock
implementing agrcement

8 Subsequently, CN's Senior Dircctor of Labor Relations Roger McDougall and
Assistant Superintendent Soto were adamant during the late August 2008 negotiations regarding this
New Yotk Dock Section 4 notice that the DWP and DMIR agreements must be elimmated and those
properties must be placed under the WCL collective bargamning agreement CN's Mr McDougall
also insisted that the DMIR employees® Camnegic Pension Plan and healthcare plan must be
climinated The ehmination of these Plans was, as far as he was concerned, 4 non-negotiable stiem
When UTU questioned him on how stripping the DMIR employees of their Carnegic Penston Plan
and healthcare plan increased operational efficiency and provided for the scamless operation of trains
through the Duluth/Superior Ternunal, he refused to respond other than to say the “DMIR pension
and healthcare plans must be ehminated ™ Duning these same negotiations 1n late August of 2008,
Assistant Superintendent Soto was adamant that the DMIR collective bargaining agreements
pertaming to road/yard distinction, mileage hmitations and crew consist moratorium conditions must
be eliminated Mr Soto was insistent that all DMIR brakemen/helper positions must be elimmated
and that the carner be granted the unfettered night to force employees (0 any property/location
regardless of their home carrier aftiliation. For the most part, UTU rejected CN's verbal August

2008 demands



9 CN's Tim Rice did offer UTU a proposed implementing agreement during the
September 18, 2008 negotiations regarding the Section 4 notice (A true and correct copy of this CN
proposed implementing agreement 1s attached hereto as Exhibit B} The CN’s proposed agreement
focused on a single system agreement under a modified version of the existing WCL Agreement

10 On October 24, 2008, CN forwarded to UTU its proposal, a “hub and spoke™
agreement (A true and correct copy of this proposed agrecment 15 attached hereto as Exhibit C)
CN's proposed agreement provided the carner with the unfettered right without further negotiations
to unlimuted trackage nights implementations, cross utibzation of manpower from neighboring
properiies’ extra boards and pools, and unlimited switiching by crews within the hub and spoke
territory with no linc of demarcation for prior rights work and road/yard service, regardless of home
carrter affilation UTU rejected this proposal

11 In Finance Docket No 34424, CN was pranted operational efticiencies via trackage
rights to operate DWP trains and crews on DMIR trackage and DMIR {ramns and crews on DWP
trackage The trackage nghts were codified 1n a collective bargaining agreement between the DWP
and DMIR and the employees represented by the UTU  The trackage rights provided the shippers
and CN with additional single-line service, etficient routing and car handling, and better use of
cquipment and assets These same trackage rights provided the carrier with parallel routes which
permitted efficient operation of all through tratfic between Ranier, MN (Intemnational border) and
the Superior, W1 termunal/gateway, which is the crew change point for WC crews bound for Chicago
or other gateways Thesc arc basically the same trackage nghts at 1ssue in Finance Docket Nos

35045 and 35046 with minor amendments



I declare under penatty of pegury that die foregomy s true and correet Executed on

November _Z 5{ . J00R

7 Iohn Bubler®
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Septemner 24 2007

Mr Pat Etter Mr Kenneth Larson
General Chairman General Chatrman
Un:ted Transportaacn Unton

United Transportation Union
727 14® Avenue
Two Harbors, MN 55616

531 N 23d St
Supenor, W1 54880

Mr Kerneth Flashberger Mr. Pat Ogard

General Charman General Cha:nnan

Cruted Transportanon Union United Transportation Union
300 North Water Street 1807 Highway 2

New London. W1 54961-1852 Two Harbors, MN 355616
Mr Tom Jackson

General Chasrman

Lruted Transportanon Umon

8884 West Branch

Duluth, MN 55803

Gentlemen.

Enclosed 15 a self-explanatory notice that has been posted for the information of interested
employees i connection with the acquisitions of Wisconsin Central Transportation Corporation

and Duluth, Missabe and lron Range Railway Company hy Cenadian National Railway Co
(ST3B Dockers 34000 and 34424)

For the purpose of reaching the necessery implementng agreemnent we have arranged for
meetings to be held beginming at 9 00 AM on Tuesduy, October 2, 2007 at Firger’s [nn located at
600 Eas® Supenor Street, Duluth, Minnesota.

Yours truly,

Semor Direcior — Labor Relauons

- EXHIBIT.

! *
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CANADIAN NATIONAL RAILWAY COMPANY
GRAND TRUNK CORPORATION AND WC MERGER SUB, INC
DULUTH, WINNIPEG & PACIFIC RAILWAY COMPANY
DULUTH. MISSABE AND IRON RANGE RAILWAY COMPANY
WISCONSIN CENTRAL TRANSPORTATION CORPORATION

WISCONSIN CHICAGO LINK

WISCONSIN CENTRAL LTD
p{c FOX VALLEY & WESTERN LTD.
Jﬂ w SAULT STE MARIE BRIDGE COMPANY

d.

Noirce to Employees
September 24, 2007

* The Surface Transportation Board, in decisions dated September 5, 2001, (STB Finance
Docket No. 34000), and Apnil 5, 2004, (Finance Docket No, 34424), approved the acquisition by
Canaduan National, Railway Company (“CNR"), et al of the Wisconsin Central Ltd. (“WC™) and
Duluth, Migsabe and Iron Range Railway Company (“DMIR") respectively, subject to the
conditions for the protection of railroad employees deseribed in New York Dock Rujlway-
Control-Brooklyn Rasterp Distnet Terminal, 360 I C C. 60 (1979).

The acquisitions enable the rail system to provide more efficient, rmore reliable, and more
competitve rail service. The acquisitions aiso respond directly to shipper requiraments for

improved rail infrastructhure to handle the rapidly growmg north-south trade flows stimulated by
NAFTA.

To achieve the efficiencies of the wansactions, it 15 necessary to consolidate the rain
operations of the Duluth, Winnipeg & Pacific (“"DWP"), the Duluth, Missabe and Iron Range
(“DMIR"™), and the Wisconmn Central (“WC™) into one temtory. The consotidation wall not
result in the abolishment of posiions. The reason for the consolidation 15 to provide inereased
efficiency, better uulization of the workforce, and improved customer service

Employess who are adversely affected by this wransaction will be entitled to the employee

protective conditions described i New York Dock Railway = Ceqto] ~ Brooklvn Eastern
Distngt Tenminal, 360 [C C 60 (1979)

This notice 18 served pursuan: 1o Article 1, Section 4 of the protective conditions

R. K. MacDougall
Senior Diurector - Labor Relatwons



Implementing Agreement

Between

WISCONSIN CENTRAL TRANSPORTATION CORPORATION
And

Its Employees Represented By
UNITED TRANSPORTATION UNION

TRAINMEN
on the former

Wisconsin Central Transportation Corporation (WC)

Fox Valley & Western Ltd. (FV&W)
Sault Ste. Marie Bridge Company (SSAM)
Duluth, Winnipeg & Pacific Railway Company (DWP)
Duluth, Missabe & Iron Range Rallway Company (DM&IR)

Whereas, the Surface Transportation Board (STB), 1a decisions dated September 5, 2001, (STB Finance Docket

No. 34000) and Apnil 9, 2004, (STB Finance Docket No 34424), approved the acquisition by Canadian National
Railway Company (“CNR™), et al, of the Wisconsin Central Transportation Corporation (WC), and Duluth, Missabe and
Iron nge leway Company (DMIR) tespecuve!y, suhject to tlw condmons for the protection of raitroad employees m
oklys D ermxinal, 360 1C C. 60 (1979), (“Protective

WHEREAS, the parties to this Agreement are the Duluth Winmpeg and Pacific (DWP), Duluth, Miszabe and
Iron Range (DMIR), Wisconsm Central Transportation Corporation. (WC or the “Company”) and the United
Transportation Union (“UTU™), representing the Trainmen on the DWP, the WC and DMIR. The imntent of the
Agreement 1s to provide flmidity of train operations throughout the temitory from Chicago, Illinois to Ramer, Minnesota
while protecting the respective nghis, privileges, agreements, employment security and quahty of life of the tram
service employees employed theren.

IT IS AGREED:

ARTICLE 1 - PURPOSE

The fundamental objective of the Company 1s to operaltc a safe, efficient and effective railroad transport operation and a
key component to the success of this venture s the contnbution of a Conductor (Trainman).

This Agreement 1s founded on a principle of paying for Trainmen’s time on an all-inclusive basis and contemplates that
in order for the operation to be successful, individuals shall perform all duties requested of them, subject to the
provisions contained herein

ARTICLE 2 - GENERAL PRINCIPLES
A. Inthis Agreement, words importing the singular shall mctude the plural and vice versa where the context requires
Words importing the masculine gender shall include the femimine where the context requires

B. Ths Agreement 1s mtended to be applied 1n a non-discnminatory manner without regard to age, race, creed, color,
gender, national ongin, disability, sexual onentation or mantal status
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C. The parties recogmze that this 1s a new Agreement, which replaces any and all existing Agreements, unless
otherwise provided, and introduces changes 1n the workplace In recogmition of thus, a commuttee consisting of the
UTU General Chairperson, a UTU Member appointed by the General Charperson, and the Company’s General
Manager(s) Operations and Sr Director Labor Relations or their respective designates, two from each party, shall
be established This committee shall be known as the Labor/Management Commuttee, and shall meet semi-
annually, unless otherwise mutually agreed, to review the application of this Agreement

ARTICLE 3 - RECOGNITION

A, This Agreement covers all Trainmen employed by the Company and represented by the United Transporiation
Union under the Raillway Labor Act, as amended

B The terms “Conductor” and "Trainman® as herein referred to shall include employees represented by the Umnited
Transportation Union, except where otherwise specifically provided for herein  The term "Company" shall mean
the Wisconsin Central Transportation Company consisting of 1ts subsidianes Wisconsin Central Ltd , Fox Valley
& Western Lid,, Sault Ste Mane Bridge Company, Duluth, Winmpeg & Pacific Railway Company and Duluth,
Missabe & Iron Range Railway Company The term "Umon" or "General Committec™ shall mean the Umted
Transportation Union.

C. The nght to make and interpret contracts covenng rules, rates of pay and working conditions on behslf of
Tramnmen covered by this Agreement shall be solely vested 1n the regularly constituted General Commuttee of the
United Transportation Umuon,

D Where the term "duly accredited representative” appears herein, 1t shall be understood to mean the regularly
constituted General Committee and/or the Officers of the United Transportation Union of which such General
Commuttee or Officers are a part of.

ARTICLE 4 - SCOPE RULE

Tramnmen subject to this Agreement shall perform the traditional duties of a Trainman, which entail responsibilities such
as swilching of rail cars, interchange, handling switches, inspecting rail cars, bleeding cars, performing walking and
rear-end air tests, prepanng reports while under pay, using communication devices, copying and handling train orders,
clearances and/or messages, spotting and/or movement of trains, rail cars and equipment on trackage n all yards and on
all road terntonies owned and operated by the Company Addiuonaily, the Company may establish Unlity Man
Position(s) and such Utlity Man Position(s) shall perform the traditional duties of a Utility Man Where Utility Man
Position(s) are establhished, Trainmen shall perform the traditional duties of this position. Additionally, Trainmen may
perform the tradiional duties of a Tranman 1 connection with work associated with assignments such as, but not
himted to, a wrecking crane, test cars, flagging, and piloting

Note 1: Trainmen shall not be required to perform duties outside the aforementioned Scope Rule and shall not be
censored nor disciplined for refusing 1o do so.

Note2 No Company official(s), non-craft employee(s) or non-employee(s) shall be used to supplant or subshiute mn
the exclusive work of any Tramman working under this Agreement However, this Agreement recogmzes that
crewmembers work as a unit and that Engineers may occasionally be required to operate switches (Q&A 1)

Neote 3- One or more Trainman position(s) must be on all assignments (Q&A 2 and 3 and Side Letter 16)

ARTICLE 5 - WAGES

A 1) Effective the date of this Agreement the rate of pay for a Conductor will be $32 15 per hour for all Trainmen
covered under this Agreement This rate will apply to all ime on duty, unless otherwise specified 1n the
Agreement

n) Effective August 1, 2009, a three per cent (3%) increase 1n the rate of pay for Conductor wall result 1n $33.11
per hour Ths rate will apply to all tune on duty, unless otherwise specified m the Agreement
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m) Effective August 1, 2010, a three per cent (3%) mcrease m the rate of pay for Conductor will result in $34 11
per hour. Thus ratc will apply to all time on duty, unless otherwise specified 1n the Agreement

tv) Effective August 1, 2011, a three per cent (3%) increase m the rate of pay for Conductor wall result n $35 13
per hour Ths rate wall apply to all ume on duty, unless otherwise specified i the Agreement

v) Effective August 1, 2012, a four per cent (4%) increase in the rate of pay for Conductor will result in $36 54
per hour Thus rate will apply to all time on duty, unless otherwise specified n the Agreement

B. 1  Ten(10) hours or less shall constitute a hasic day. Pay for all time on duty after ten {10) hours shall be at the
rate of time and one haif on the munute basis at the applicable rate

2 The rates provided for herein shall apply to all time on duty, unless otherwise specified in the Agreement The
Company may require Trainmen to work n excess of ten (10) hours per tour of duty and Trainmen will be
paid on a minute basts at the apphicable rate of service performed. Tranmen requesting to be relieved dunng
thear tour of duty shall be paid actual time on duty provided a supervisor grants therr request.

C. New hired Trainmen assigned to the training program shall be paid an entry rate equivalent to mnety percent (90%)
of the Conductor’s hourly rate of pay Upon accumulating one (1) year of service or upon qualification as
Conductor, whichever occurs first, such Tramnmen shall be paid at one hundred percent (100%) of the applicable
hourly rate of pay

D. Firemen-in-Tramning (commonly referred to as Engineer Trainees) assigned to the engineer traiming program shall
be paid a rate equivalent to mnety percent (90%) of the engineer’'s full (100%) hourly rate of pay. Upon
completion of the trmmng program, the engincer qualified trammee shall be paid one hundred percent (100%) of the
applicable hourly rate of pay for the craft he 1s working m

E. Unless otherwise provided in this Agreement, the rates of pay as ndicated heremn represent complete and total payment
for the performance of all work, which 15 associated with the Tramnmen covered by thus Agreement.

ARTICLE 6 - EMPLOYMENT SECURITY

A. A Trainman who has established seniority on the Trainmen’s seniority rosten(s) on or prior to the effective date of thus
Implementing Agreement shall be known and designated as a “Protected Trainman™ Such Protected Trainmen shall not
be furloughed as a Trainman for any reason.

Note: A Trainman who was suspended or dismussed pnor to the effective date of this Agreement and 1s
subsequently remnstated with semonty nghts unmimpawred shall be designated a Protected Trainman, A
Protected Tramman who 1s or becomes dismissed or suspended and who 1s subsequently reinstated with
semomnty nights umimpaired shall remain a Protected Trainman

B A Protected Trainman shall be provided a Regular Assignment or a Guaranteed Extra Board position,

ARTICLE 7 - SENIORITY
Section 1 — General

A  The nght to preference of work and the nght to bid an assignment(s) shall be governed by semiority subject to prior
nghts. The Trainman oldest in senionty, taking i consideration pnior nghts senionty 1f apphicable, shall be given
the preference of work and the nght to bid the assignmeni(s) of lus choosing m accordance with the applhcable

proviston(s) as contained mn this Agreement (See Side Letter 2, Side Letter 3 and APPENDIX A - Prior Rights
Semonty Roster )

B The Company will keep the General Charperson and each Local Chairperson of the UTU supplied with lists of
Trainmen and their seuonty dates (prior nghts 1f applicable) i sequential order as Trainmen in conformity with
their standing as recorded on the lists subject to the rules heremnafier provided for.



Section 2 - Establishment of Scniority Date

The semonty date of newly hired Trainmen shall be the first date of service performed In the cvent more than one
Trainman 1s hired on the same date (start classroom together), semonty will be allocated in the order of last four (4)
digits of their Social Security numbers — highest first [n the event the last four digits of the Social Security numbers are
identical, the next two (2) numbers will be utilized

Section 3 — Furjoughed Traimmen

A

Tramnmen who are hired subsequent to the effective date of this Agreement, subject to manpower requirements, may be
furloughed In the event such Tranmen are furloughed they may be used 1o fill Trunmen vacancies in accordance with

thewr semonty as provided for in this Agreement when extra Tramnmen are unavailable to fill such vacancies. Thus apphes
to vacancies ondinanly filled by extra men Furioughed Trainmen must provide the Company with a current telephone
numbers to be contacted 1f they desire to protect service requurements when the procedures provided for m Article 11
(GEB) have been exhausted

Furloughed Trainmen shall be subject to recall and shall be provided a recall to service notice via cerified letter which shall
be sent to ther last known address Trammen must respond to the Company within fifteen (15) days and must report for
duty within thurty (30) days from the date of recempt of the certified letter. Tt 1s the furloughed Trainman’s responsibthty to
provide the Company with therr current address. Trammen who fail to report as outlmed herein shall have therr name
removed from the semority roster and thewr service with the Company shall be termnated.

Section 4 — Re-eptering Service

Trainmen reinstated to service shall retain their rank of sentonty and any pnor nghts Trainmen re-hured to service shall
lose thexr former rank and enter the service as new Trammen.

Scction 5 - Seniority Retention

A

Yardmasters and Managers/Company Officers who hold train service seniority but do not belong to the UTU shall
be required to pay monthly senionty retention (“SR™) fees to the UTU, in an amount equal to the full monthly dues
payable to UTU and its subordinate umits by a member of that organization, 1n order to retam train service
senionty Such fee shall be payable at the same time as monthly dues are payable by a UTU member Any non-
member who fails to pay the SR fee when due shall be promptly noufied of that non-payment by the UTU by
certified mail If such default has not been cured within thurty (30) calendar days after the date of such notice, the
UTU shall provide the Company written notification of the non-payment and that mdividual’s seniority 1n the tram
service class/craft involved shall be extinguished effective on the first calendar day after expiration of the 30-day
notice penod, subject to subparagraph (c) below

The SR fee required under this paragraph will be payable by an employee on a monthly basis begmning with the
first full calendar month that immediately follows completion of his SR service period. An employee’s period
commences with hus first day of compensated service as Yardmasters or Managers/Company Officers that occurs
after the date this provision 15 implemented at the location involved. 1f an employee covered by tius paragraph 15
set back to train service and is subsequently transferred to a Yardmaster’s position or who becomes a
Manager/Company Officer at a location where this provision has been implemented, a new SR service period (as
defined above) will be applicable to such employee

If an employee whose tram service senionty has beea extinguished pursuant to subparagraph (A) 1s subsequently
set back to tram service because of insufficient scnionty to hold a Yardmaster position or a Manager/Company
Officer position, he shall be placed at the bottom of the senionty roster nvolved Such employee shall be deemed
to have forfeited all agreement-based nghts and/or benefits for which he was entitled or ehgible based upon his
former train service semonty

The provisions contamned 1n this Section shall only be implemented upon thirty (30) days wrntten notice by the
General Chawrperson of the UTU to the Sr Director Labor Relations



Section 6 - Sepiority Maintenance

C

Each employee 1n a train service class/craft represented (for RLA purposes) by the UTU who does not bold
membership in that organization will be required to pay & monthly semonty mantenance (“SM™) fee to UTU
order to continue to accumulate train service senionty The SM fee shall be based on the costs of negohiations,
claim/gnevance/discipline handling, and internal governance as indicated in UTU"s Fees Objector Policy and/or
the most recent LM-2 Report filed by UTU with the United States Department of Labor, but in no event shall 1t
exceed the full amount of monthly dues payable to UTU and its subordinate units by a member of such
orgamzation. The SM fec required under this paragraph wnll be payable by an employee on a monthly basis
beginming with the first full calendar month that immediately follows completion of lus SM service perniod. An
employee’s SM service period for this purpose shall mean the thirty (30) calendar days penod that commences
with his first day of compensated service m a UTU-represented train service class/craft that occurs afier the date
this provision s implemented at the location mvolved If an employee covered by this paragraph 1s promoted to
engine service and 1S subsequently set back to train service at a location where this provision has been
mmplemented, a new SM service peniod (as defined above) will be applicable to such employce

The UTU shall furmsh to the Company written notification of the amount of the applicable SM fee(s) due under
this paragraph by July | of each calendar year, which amount will remain m effect until the succeeding July 1.
The 1mnal notfication of the SM fee amount(s) under this paragraph will be made within thirty (30) calendar days
of the date this Letter of Intent 13 implemented at any location and will remawm 1n effect unti] the succeeding July 1,
The applicable SM fee will be payable at the same t:ime as dues are payable by a UTU member Any non-member
of the UTU i train service who faiis to pay the SM fee when duc shall be promptly noufied of that non-payment
by the UTU by certified maul. If such default has not been cured within thurty (30) calendar days after the date of
such notice, the UTU shall provide the Company written notification of the non-payment and that indrvidual's
senionty 1n the trawn service class/craft involved shall be frozen effective on the first calendar day afier expration
of the 30-day notice peniod

The provisions contained i this Section shall only be implemented upon thirty (30) days written notice by the
General Chauperson of the UTU to the Sr. Director Labor Relations

Section 7 — Seniority Districts and GEB Locations

The nght to work Trainman position(s) on an assignment(s) shall be determuned by sentonity Subject to prior nghts,
sentonty shall prevail as follows - first, by semonty within the home terrmnal where the vacancy occurs and second, by
senionty within the District where the vacancy occurs; and third, by system semonty A Trainman who transfers nto a
Termunal within the District shall exercise his senionity within that Terminal based upon his system sentonty date It 18
understood that a Tramnman shall mantain senionty 1o only one (1) home ternunal at any given time - 1 e. the location at
which he :s currently assigned A Trainman may exercise his sentonty within the home termunal 1n accordance with the
applicable provisions as contained in Attachment A (Q&A 4)

Upon the effective date of thus Agreement, the following Semonty Districts and Home Termmal; shall be maintained:

Seniority District 1

Home Terminal 1 - Extra Board Location and Source of Supply — Schiller Park
o Protects Chicago District vacancies up to Lenthton (Q&A 5) and at other locations
established within the prior nght Home Terminal

Seniority District 2
Home Terminal 1 - Extra Board Location and Source of Supply - Waukesha

® Protects vacancies at Waukesha / Burlington / Milwaukee / DBR Jct / Down to Mundelemn
and at other locatons established withun the prior nght Home Termunal

Home Terminal 2 - Extra Board Location and Source of Supply - Fond du Lac
® Protects WC and FVW vacancies at Fond du Lac / Spur 126 and at other locat:ons
established within the prior nght Home Termunal
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Seniority District 3
Home Terminal 1 - Exira Board Location and Source of Supply - Stevens Point
e Protects WC and FVW vacancies at Stevens Pont / Marshfield / Waupaca / Wausau /
Rhunelander / Bradley and at other locations established within the prior nght Home
Terminal
Home Terminal 2 - Extra Board Location and Source of Supply — Wisconsin Rapids
» Protects FVW and WC vacancies at Wisconsin Rapids / Taylor / Memnillan / Arcadia (Q&A
6 and 7) and at other locations established within the prior nght Home Termunal

Senjority District4 - WC Lines
Home Terminal 1 - Extrs Board Location and Source of Supply - Pokegama (Superior)
e Protects WC pnior nght vacancies at Pokegama / Ladysmith / Mellen / Park Falls /

North Ironwood / Stone Lake and at other locations established within the pnor nght Home
Ternunal

Home Terminal 2 - Extra Board Location and Source of Supply - New Brighton
¢ Protects WC prior nght vacancies at New Brighton / New Richmond / Chuppewa Falls and
at other locations established withm the pnor nght Home Terminal

Senlority District 5

Home Terminal 1 - Extrs Board Location and Source of Supply - Green Bay
s Protects SSAM and WC vacancies at Green Bay / Mannette and at other locations
estabhished withun the pnor nght Home Termunal
e Protects FVW and WC vacancies at Green Bay / Wnightstown / Mamtowoc and at other
locations established within the prior nght Home Termmal
Home Terminal 2 - Extra Board Locstion and Source of Supply - Neenah
e Protects WC and FVW vacancies at Neenah / Oshkosh / New London / Appleton /
Kimberly / Kaukauna / Hilbert and at other locations estabhished within the prior right
Home Termnal

Seniority District 6
Home Terminal 1 - Extra Board Location and Source of Supply — Gladstone
e Protects SSAM and WC vacancies at Gladstone / Escanaba / Qunnesec / Niagara /

Pembine / Ishpeming / and L'Anse at other locations established within the pnior nght
Home Terminal

Home Terminal 2 - Extra Board Location snd Source of Supply — Trout Lake
» Protects Trout Lake and Sault Sic Mane, MI and at other locahions established within the
prior nght Home Termunal

Seniority District 7- DWP L
Home Terminal 1 — Extra Board Location and Source of Supply — Pokegama (Superior)

® Protects DWP pnor nght vacancies located north of Pokegama to and mcluding Ramer and
at other locations established withun the prior nnght Home Termanal

Senlority District 8 ~ DM&IR Lines
Home Terminal 1 ~ Extra Board Location and Source of Supply — Proctor (Missabe)
e Protects DM&IR (Missabe) prior nght vacancies at Proctor / Keenan / Two Harbors and at
other locations established within the prior nght Home Terminal
Home Terminal 2 - Extra Board Location and Source of Supply — Two Harbors (Iron Range)

® Protects DM&IR (Iron Range) pnor nght vacancies at Two Harbors and at other locations
established within the pnor right Home Terminal
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Note 1: The Company shall negotiate with the Union prior to bulletining positions where 1t 1s proposed to
estabhish any new terminals within the Home Terrminal or Distnct in addition to those shown
above.

Note 2: The Company shall normally bulletin assignments at outlying pomts not listed above to the Home
Termmnal mn closest geographic proximity within the District via highway mules.

Note 3: The pnor nght positions on the former DWP and former DM&IR will cease to exist when the last
prior nght Trainman on the respective prior nght District retires, resigns or otherwise ends hus
cmployment relationship with the Company Side Letter 2 — Prior Rights continues to apply
elsewhere (Side Letter 3)

Section § - Scajority Roster
A. A single WC System Senionty Roster will be compiled by dovetathing the WC, DWP and DM&IR rosters by using

the Trainmen’s earhest train service seniority date on their respeciive pnor nght property This new roster will
have the Trainmen’s prior night Districts histed next to their name This new roster will be identified as
APPENDIX A attached hereto.

Senionty roster shall be compiled by the Company and posted on or before January 1 of each year with copies
furmished to the General Chauperson and Local Chairmen. Rosters shall show each Tramnman's name, rank, date
of semonty, status and pnor nghts Distnets if applicable. A senionty date not protested within 60 days from its
first posting shall be considered permanently established, and future requests for changes shall not be considered
except to correct typographical errors

C. Trainmen estabhishing semority on or after the effective date of thus Agreement shall be placed at the bottom of the

System Semionty Roster m accordance with their relative Trainman’s senionty date  Trainmen hired on or afier
the effective date of this Agreement shall have no prior nght destgnations.

A Tranmen who have established semonty subsequent to Apnl 1, 2002 shall be required to accept transfer to engine

C.

service If the number of apphcants for engine service 18 msufficient to meet the Company's needs, such needs
shall be met by requinng Trainmen who estabhshed senionty subsequent to Apnl 1, 2002 to transfer to engmne
service 1n 1nverse semonty order, or forfait scmonty as a Trainman. Trainmen faiwng to pass the transfer
requirements for engineer shall result in automatic termmation of all semonty and nghts to work under this

Agreement

An Engineer possessing Trammman's semiority shall only be permitted to exercise his sensority rights as a Tramnman
in the event he 13 1n furlough status from engine service The exception to this condrtion 15 applicable only to the
DWP - E Northern Lmes temmitory In the event a Locomotive Engineer exercises his Trainman’s seniority mn
connection herewith, such Engineer, when recalled to Engine Service, shall be recalled m semonty order by virtue
of his Engineer semionty, 1 ¢, the sentor Engimeer bemg recalicd to Engine Service before a junior Engineer.,

Trainmen who have prior nghts semonty will have the same prior nghts semonty as Engineers

Section 10 - Transfer to Yardmaster and Flowback

Tramnmen shall be offered first mght of refusal to transfer to regularly assigned/fulltime Yardmaster position(s) when
such positions are available A Trarnman who transfers to the pasition of Yardmaster shall retain and accumulate tus
semonty as a Tranman Ip the event such Tramnman 1s demoted or 1n furlough status as a result of msufficient
assignments for a Yardmaster pos:tion, he shall be permitted to flowback as a Trainman



ARTICLE 8 - JOB YACANCIES AND BIDDING

A  Recgular assignments that are intended to tie-up at the home termenal each day shall be established and bulletined
to work five (5) consecutive tours of duty with two {2) consecutive rest days with a ummum of 48 consecutive
hours off. Assignments that are bulletined with an away-from-home termmal shall be established and may be
bulletined to work six (6) consecutive tours of duty with two (2) consecutive rest days with a mummum of 48
consecutive hours off or to work five (5) consecutive tours of duty with two (2) consecutive rest days with a
mmmum of 48 consecutive hours off (Q&A 8 and 9)

Note 1: Assignments shall have a designated starting ime or call window No less than seventy-five percent
(75%) of freight service shall be Regular Assignments. No less than scventy-five percent (75%) of
prior nght WC freight runs at the Pokegama/Superior terminal shall be regularly assigned No less than
seventy-five percent (75%) of prior nght DWP freight runs at the Pokegama/Superior termmal shall be
regularly assigned No less than seventy-five percent (75%) of pnor nght DM&IR freight runs at the
Proctor terminal shall be regularly assigned No less than seventy-five percent (75%) of prior night
DM&IR freight runs at the Two Harbors termunal shall be regularly asmgned To determune the
scventy-five percentile referred to herein, the measurement penod will be 60 days prior to the
advertisement bulletin for the tn-annual bid

Note 2: In the cvent the 48 consecutive hour rest period 1s utilized, such rest peniod shall commence when the
assignment tics up at the home terminal following the five (5) or six (6) tours of duty, whichever is
apphcable Refer to Side Letter 8, Side Letter 9 and Side Letter 10.

B.  Where regular assignments have been established, each regular assignment shall be advertised and assigned rest day(s).
Trammen shall ud regular assignments by virtue of semonty, pnor nghts wll prevail, if applicable.

C  Regular assignments that tie-up at the home termunal and/or away-from-home terminal may be bulletined with a
four (4) bour call window or an assigned start tume at the home terminal (Q&A 10 - 18)

Note. The “call window™ is the window during which the assignment is scheduled to start. The two-hour call 1s
m advance of this time.

(1) For regular asstgnments with call windows, if rested but not called to start withm the designated window,
the Trainman shall be considered on pay after the expiration of his advertised window, however this shall
not count towards overtume or hours of service. If not called to start withm eight (8) hours from the end of
their call window they shall be compensated a basic day and shall have fulfilled the requirement to protect
the call window for that day

(n} The bulletined call window or assigned start time applies whenever the Trainman ties-up at the designated
home terminal

D. Guarantced Extra Board positions shall be established where the needs of service dictate and shall be bulletined to
work five (5) consecutive days with two (2) consecutive scheduled rest days (not less than 48 consecutive hours)
aliernately to work six (6) consecutive days with one (1) scheduled rest day (not less than 24 consecutive hours).
By mutual agreement between the Company and the respective Local Chaiman a1 the GEB locaton, GEB
assignments at cach individual terminal may be bulletined to work five (5) consecutive days with two (2)
consecutive scheduled rest days (not less than 48 consecutive hours) or six (6) consecutive days with two (2)
consecutive scheduled rest days (not less than 48 consecutive hours) or eleven (11) consecutive days with three
(3) consecutive scheduled rest days (not less than 72 consecutive hours). On GEB's utihizing the 5 and 2 and/or 6
and 2 work/rest schedule, the GEB guarantee will be pro-rated accordingly. GEB’s may have more than one
work/rest schedule assigned thereto  Trammen shalt bid GEB position(s) by virtue of semonty with prior nghts
controlling 1f apphicable



E. Regularly assigned Utility position(s) may be established to assist an assignment(s) pursuant to the provision(s) of
Article 4 heremn and shall go on duty at hus regular on duty pont and tie up at hus regular off duty point Utility
positions shall be used to assist other assignments or assist i expediting the movement of trawns pursuant with the
terms of this Agreement Trainmen shall lid Utihity position(s) by virtue of semionty, prior nghts controllng, 1f
apphcable (Q&A 19 - 22)

F. If at or in route to an away-from-home terminal on the last working day of a Trainman's schedule, the
Trainman shall deadhead (or work) back to the home terminal in order for such Trainman to be afforded s
scheduled rest day(s) However, if tied up at an away-from-home termunal, the Tramnman shall work (or
deadhead) back to the home terminal 1n the normal rotation of crews at the away-from-home terminal The
rest day(s) shail begin when the Trainman ties-up ai the home termunal (Side Letter 8 and Side Letier 10)

G. Each terminal shall maintain a bulleun listing all assignments/positions, mcluding Guaranteed Extra Board
positions, which shall include {(a) the job title and the normal assigned duties of the job, (b) the home
terminal and, where applicable, the away-from-home termnal, (c) whether the job 18 anticipated to tie up at
the on-duty point or at an away-from-home terminal, (d) the starting ume or spread time of the assignment, 1f
applicable, (c) the assigned day(z) off and (f) prior nght designation, if applicable Nothing in this provision
restricts the Company from tying-up an assignment at the home termmal on any day of the assignment.

Section2 — Assignment to Positions

Trmnmen shall make application to posiions n accordance with the Standing Bid system as prowvided for m
Attachment A. This system shail govern the awarding of all assignments and/or positions

Note: The provisions of Attachment A will not apply to the former DM&IR Line while that temnitory 1s under
the 7 Day Mark Agreement The Company agrees to give the General Chairman 120 days advance
wiritten notice of thewr intent to abolish the 7 Day Mark Agreement The DM&IR will then come under
the provisions of Attachment A — Standing Bid/Tri-annusl Bidding.

Section 3 — Transfer/Borrow-out

Temporary Transfers

A Trammen may be offered voluntary temporary transfers from one Senonty District to another as contained herein
m Article 7 Section 7 — Semuonty Distncts and GEB Locations The semior Trainmen shall have preference, and
when returned to their home distnict they shall be placed on assignments of their choice as identified on thewr
standing bid form.

B Trainmen who have volunteered to temporanly transfer must be retumed to thewr home terminal within ther
Distnct within ninety days (90) of the transfer. The General Chatrperson and the General Manager may mutually
agree to extend the mnety-day (90) hmit of a temporary service assignment transfer,

C. Positions shall be advertised seven (7) days in advance of an anticipated temporary shortage of Trainmen at a
specific location(s), imtially to Trainmen on the adjacent Semority District(s). In the event apphcations are not
received from Trainmen in the umtial step, then the shortage positions shall be advertised to Traznmen on all
Senionty Distncts Applicants shall be selected based upon semionty and the requirements of service at the
home terminal within the applicant's Distnct, qualifications bewng equal

Successful applicants shall be required to protect service at the shortage location for a mummum of tharty (30)
days unless released by the Company This time frame may be extended as mutually agreed Applicants who
remain on the working board for the duration of the position assigned and fully protect the Company’s service
requirements shall be provided the following

1 Company lodging at the shortage location and an all-inclusive daily meal allowance of $20 00

2 In hieu of Company provided transportation and the standard driving allowance, the Company shall reimburse
the Trainmen a weekly allowance of $150 00 for transportation costs

3 The money amounts cited m C 1 and C 2 contained herein are subject to any wage increases
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4 No rexmbursement for travel shall be made where the Company provides transportation.
S Assigned rest days shall be provided which shall be applicd in the manner outlined 1n Sectiont 1 heremn

ARTICLE 9 - ANNULMENT OF ASSIGNMENTS

A. When an assignment 1s to be annulled on a hohday, the Company, when provided with the appropnate advance
notice from Customer(s), shall provide a Trainman assigned thereto at least twenty-four (24) hours’ notice
(Q&A 23)

B  No pay will be allowed when an assignment is annulled on New Year's Day, President's Day, Memonal Day,
Good Fnday, Independence Day, Labor Day, Thanksgiving Day, the Day afier Thanksgiving, Chnistmas Eve
Day, Chnstmas Day or New Year's Eve Day, unless the Trainman utiizes a personal leave day or a single
vacation day

C. When an assignment(s) 1s annulled on other than one of the General Holidays referred to 1o sub-paragraph B
herem, the Trainman assigned to the position shall be paid a basic day of ten (10} hours at the applicable straight
time rate and 1t shall be considered a day of compensated service

D. 1f a Guaranteed Extra Board assignment 18 annulied on a holiday, the guarantee will be reduced by 1/10th (Q&A
24)

ARTICLE 10 - ABOLISHMENT AND DISPLACEMENT

A Tramnmen shall be assigned a position in accordance with the Standing Bid system as provided for in Attachment
A Ths system shall govern the assignment 1o positions

B. |1 A Trainman whose position 1s abolished shall be given a mimmum of twenty-four (24) hours notice, which
shall be satisfied by advising the Trainman by telephone or by 1sswng a bulietn seven (7) days m advance,
and he shall be allowed to exercise lus semonty to any assignment within the terminal 1n which he 1s located
by displacing a junior Tramnman 1 accordance with the individual’s standing bid

Note: In the absence of having a remainung standing bid selection the Trainman has twenty-four (24)
hours 1n which to exercise hus terminal semority, or be assigned a position by the Company

2 If unable to displace a junior Tranman in the Termunal, the Trainman shall exercise his semonity to displace a
Jumior Tramman within the Distnct; 1f applicable, he shall exercise hus system nghts

Note 1:  In the absence of having a remamning standing bid selection, the Trainman has forty-eight (48)
hours 1n which to exercise his District or System sentonty or he shall be assigned a posiion by
the Company

Note2: A Trainman who 18 employed on or subsequent to the effective date of this Agreement who 15
forced to a location that 13 more than one hundred {(100) nules from the location from which
displaced shall be permitted a reasonable ime not exceeding seventy-two (72) hours to take up
the position.

Note3: A Trainman who 1s forced or protects service at a location that 1s more than thirty (30) mules from
his home location shall, upon request, be provided lodging as cuthned 10 Article [7 Section 1
paragraph B for a mmmum of thirty (30) calendar days for each qualifying event

C Permanent changes in rest days, home terminal, or a change in the assigned start tme from the original bulletined
start time of one (1) hour or more shall entitle the affected Trainman to be placed m accordance with the Standing
Bid provisions, which must be requested at the ume he 1s notified of the change Temporary changes in assigned
wmdow times must not he made without the concurrence of the Local Charman  (Q&A 25)
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ARTICLE 11 - GUARANTEED EXTRA BOARDS (GEB)

Al

Where Guaranteed Extra Boards (GEB) have been established (m accordance with Article 8 — Job Vacancwes and
Bidding), each GEB position shall be advertised and have assigned rest day(s) (Side Letter 11 and Side Letter 12)

The scheduled rest day(s) will commence at 06 01 hours, with the Tramman automatically marked back to the board
at 06 01 following tus rest day(s) Guaranteed Extra Board Trammen shall not be called for duty on an assignment
that commences on or after 20 00 hours on the day preceding their rest day(s) However, at the Tramman’s
option he may accept a call for duty subsequent to 20 00. Trainmen who elect this option must inform the Crew
Caller by 06 00 the day preceding their scheduled rest day. (Q&A 26)

If the Tramnman s currently working or away from the home termnal at the time the scheduled rest day(s) are to
begm, the rest day(s) shall begin at the Trainman’s tie-up time at hus home termunal) and shall consist of one (1) day
with 2 munmum of twenty-four (24) consecutive hours, or two (2) consecutive days with a mimmum of forty-eight
(48) consecutive hours off, or three (3) consecutive days with a minimum of seventy-two (72) consecutive hours off,
depending upon which rest day cycle 1s being observed The Tramman shall automatically be marked back to the
bottom of the board at the expiration of that time and such Tranman's guarantee shall not be reduced as a result
thereof. (Side Letter 11)

. For the purpases of prorating guarantees, Trainmen exercismg semonty to the GEB part way through the guarantee

penod (for guarantee purposes only), shall be shown on the GEB at 06.01 hours afier the exercise of thewr semonty
and thexr guarantee shall be pro-rated accordingly

Increases or decreases to the GEB can occur at any time, however, if the board 1s increased or decrcased
cffective at any ume other than as prescnibed 1n the Standing Bid process, the Trainman added shall be pard
a day’s guarantee in the event no other service is performed on that calendar day. In the application of this
paragraph, Trainmen hired on or subsequent to the effective date of this Agreement that are cut off the
GEB shall be paid a day's guarantee 1n addition to all other eamings,

C GEB’s shall operate on a first-in, first-out basis, based on ue-up time Where more than one Trainman 1s marked back up
to the Board at the same time thewr previous tie up time shall govern relative order

D. Unless otherwise provided for heremn, Trainmen assigned to GEBs shall fill temporary vacancics and extra assignments at
the Jocation of the respective Board and at the cutlying pomts normally protected by that Board.

In the event the GEB 1s exhausted, the assignment shall be filled by
When filing vacancies on Tratnmen Assignments — DWP Lines prior nght Scruority District 7 - Pokegama

Protecting DWP Extra Board

Supplemental Board - DWP *

DEW List - DWP (Conductors for conductor vacancies) *
DEW List - DWP (Engineers for Engineer vacancies) *
WC Extra Board *

WC Supplemental Board *

WC Rest Day Conductors *

DMIR Proctor Extra Board *

DMIR Proctor Supplemental Board

10 DMIR Two Harbors Extra Board *

11 Supplemental Board Two Harbors*

- Y A N

When filling vacancies on Trammen Assignments -~ WC Lmes prior nght Semonty Distnct 4 — Pokegama
(Supenor)



Protecting WC GEB

Supplemental Board - WC *

WC (Rest day Conductors) *

DWP Extra Board *

Supplemental Board - DWP *

DEW List — DWP (Conductors) *
DEW List - DWP (Engimneers) *
DMIR Extra Board — (Proctor) *
DMIR Supplemental Board — (Proctor) *
10 DMIR Extra Board - (Two Harbors) *
11 Supplemental Board (Two Harbors) *

- IR NV R S

When filling vacancies on Trainmen Assignments — DMIR Lines prior nght Senionty Distnict 8 - (Proctor —
Missabe)

Protecting DMIR Extra Board - (Proctor)

Supplemental Board — (Proctor) - (Days off) *
Protecting DMIR. Extra Board - (Two Harbors) *
Supplemental Board — (Two Harbors) *

DWP extra board *

Supplemental Board - DWP *

DEW List — DWP (Conductors) *

DEW List —- DWP (Engineers

WC Extra Board *

10. Supplemental Board - WC *

11 DEW List - WC (Rest day “don’t call me™ Conductors) *

VW BN NN AW N~

When filling vacancies on Trainmen Assignments ~ DMIR Lines prior nght Senionity District 8 - (Two Harbors -
Iron Range)

Two Harbors Extra Board

DEW List - (Two Harbors) *
Proctor Extra Board *

Proctor Supplemental Board *
Missabe Division rested Tramnmen *
WC Extra Board *

Supplemental Board - (WC) *

WC (Rest day Conductors) *

DWP Extra Board *

10 Supplemmal Board - DWP *

¥ e N bW N =
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11 DEW List - DWP (Conductors) *
12 DEW List - DWP (Engineers) *

Note 1: * Denotes that the call 1s for only one tnp or roundtnp, whichever 1s applicable The one trip or
roundtrip condition also apphes 1o vacancies at outlying locations

Note 2: When a Trainman protects service on an assignment that 18 normally protected by another extra board
those earnings can not be used to offsct GEB guarantee on the Tramnman's assigned extra board

When filing vacancies on Trainmen Assignments - WC Lmes Senonty Districts |, 2, 3, 5 and 6 the followng
vacancy procedures apply

I The seruor rested Tramman at the Termunal who has marked up to the Available Board as provided for
by Article 15, Section §, 1f none,

2 The semor rested Tramman at the Terminal who has marked up to the Supplemental Extra Board
as provided for by Article 15, Section 5, 1f none,

3 The first-out quaiified rested Tramman on the nearest Guaranteed Extra Board(s) within the
Semonty Distnict via ughway mules; 1f none,

4 The semor rested Tramman who has marked up to the Supplemental Extra Board at the nearest
Termunal within the Semonty Distnct via highway males, 1f none,

5 The first-out qualified and rested Trainman on the nearest Guaranteed Extra Board via ighway
mules on the adjacent Semornty Distnict

6 Tramnmen used under provisions of I)-3 or D-5 may be held for up to five (5) days or until he 1s
displaced by the retum of the regular Trainman, or by a semor Trainman on Board Change
Day Trainmen released from an assignment shall retum to their GEB and shall be placed on
the bottom of the Board 1n accordance with their ie-up time  {Q&A 27)

When Trainmen mark back up for any reason, they shall be placed to the bottom of the GEB and the following shall
apply (Q&A 28)

1. Trammen who are first-out on the GEB and book off for any reason, or muss a call, shall be held off of the
GEB for a mummum of 12 hours.

2. Trammmen not first-out and who book off of the GEB shall be held off the boand for a mmmum of 12 hours,

3. Tramnmen held in accordance with paragraphs | and 2 may be called for duty by the Company m the
event the working boards are exhausted. (Q&A 29)

4. On DWP the GEB will mamntam 1ts (11) and (3) work rest cycle. Nothing prohubits the parties from
mutually agreeing to other work rest cycles

Trainmen assigned to the Guaranteed Extra Board shall be guaranteed a mimmum of ten (10) Basic Day’s pay for a bi-
weekly peniod One Basx: Day’s pay shall be used to reduce the guarantee for any 24 hour period, or portion thereof
(other tban a rest day) a Tramman 1s unavailable for service as outlined herein The one-tenth (1/10th) of the bi-weekly
rate shall be used for prorating the guarantee of a Trainman who 1s not assigned to the GEB for the full bi-weekly penod.

All compensation credited to the Tramman dunng the pay period, except mileage allowances and payments flowng from
a violation of this Agreement, will be deducted from that guarantee. (Q&A 30)

GEB positions shall be advertised and Trainmen shall bid such assignments by virtue of semonty
GEB Trainmen shall be called for service not less than two (2) hours prior to the time required to report for duty

The Company shall consult with the General Chauperson and provide ten (10) days advance wnitten notice pnor to
estabhishing any new board and the temitory it will protect New GEBs can be established or eliminated at any location
consistent with the needs of service A GEB can only be estabhshed to comncide with the begining of a pay penod.
Once a GEB has been established, 1t cannot be ehmnated until the end of the pay peniod. )

All guarantee compensation paxd to Extra Tramnmen shall be considered as compensated service and be used m the
calculation of, but not lumted to, vacation pay and quahfication days

-13-



K.

L

Except as provided for 1n Article 17 Section 3, when called for service, Extra Board Trainmen shall not make less than
the basic day as provided for 1n Article 5

Trainmen may be called to perform service at an outlying location or in connection with the Engineening Department
{work train) Trainmen <o called may be tied up at any point away from therr home termunal on any of the GEB working
days, but 1f held subject to a call for such scrvice, a day's pay shall be allowed.

1 Trammen called to “hold-down” a position at an outlying point shall remain on such assignment for its
duration for up to one (1) calendar week, or until he 1s displaced by the return of the regular Trainman,
or by a Trainman assigned on the tn-annul bid GEB Trainmen released from an assignment shall retumn
to thewr GEB and shall be placed on the bottom of the Board 1n accordance with therr tie-up time  (Q&A
31 and 32)

2. If such Trainmen are not returned to theirr home termunal upon completion of each work day, they shall
also be provided appropnate meal allowance(s) and lodging Reasonable accommodations shall be
made to transport Trainmen to an eating facility

3 Tranmen assigned to vacancies shall assume the terms and conditions of the assignment (start times,
rest days, etc) Side Letter 8 and Side Letter 12

4 Service as outimed herein shall be filled from the GEB

M Tramnmen assigned to the GEB may book for ten (10) hours undisturbed rest at the home ternunal, however

it 18 understood that in the event Trainmen who elect to do so and do not perform service on that calendar
day as a result will be deducted 1/10® of their guarantee

ARTICLE 12 - APPROVAL OF APPLICATION FOR EMPLOYMENT

A

Applicatons for employment as Trainman shall be approved or disapproved 1 wnting within sixty (60) days
following the day the Tramman first bccomes quahfied as a Conductor and performs service as a
Trainman/Conductor with the Company.

An apphcation that 15 rejected anytime within such penod shall result in termination of the Trainman's
relationship with the Company

ARTICLE 13 — RULES / INSTRUCTION CLASSES

A

Tramnmen required to attend rule or instruction classes shall be made whole for any loss of earmings and m no
case shall be paid less than actual time 1n attendance, except that no pay shall be required for Trainmen
attending remedial classes 1n hieu of or as part of the discipline process or as described below. The Company
shall schedule the rules and instructions classes for the Trainmen Trainmen must mark-up immediately
following the conclusion of any classes, subject to the Hours of Service Act. (Q&A 33 and 34)

Where training takes place away from the Trainman's regular on duty point, lodging shall be provided, and the
Trainman shall be entitled to allowances for meals and for travel between the regular on duty pomnt and the
course accommodation

Where an examination or test forms part of the training requircment, a Trainman 18 expected to meet the
required standard on the first attempt If a Trainman 1s unable to achieve the necessary standard, he shail be
offered additional traiming (without compensation) and shall be afforded further opportumties to retake the
exammation, which must take place within ten (10) days of the first attempt and which shall be on own time.
A Trainman who fails to attamn the required standard at the completion of this penod, subject to an investigation,
may be deemed to have disqualified himself for employment and shall forfeit all semonty

Trainmen who are required to attend rule or instruction classes during a normal tour of duty (1 ¢., combined
with other service) shall not be paid additional compensation

-14-



ARTICLE 14 - ON AND OFF DUTY POINT

A,

Except as provided below, Trainmen shall have a designated point for going on and off duty each day The
Company shall consult with the UTU Local Chairperson with junsdiction on the respective temtory pror to
bulletining positions where 1t 15 proposed to change any on or off duty points (Q&A 35)

The starting time of a Trainman shall commence at the time he 1s required to report for duty, and his pay shall
continue until the time he 1s tied up and released by the Company at the off duty location The off-duty location
may be bulletined as train specific

When Trainmen are relieved at other than their home terminal, the Company shall provide transportation to
the appropnate off duty point, which shall be at a recognized location designated by the Company as histed on
the most current job bulletin for the assignment

Except as otherwise agreed, changes at the home terminal shall not be made 1n reporting and rehief points
until suitable wash and locker room faciliies have been provided At the home terrmnal, wash, locker, toilet
facilities and hot and cold running water shall be provided for Trainmen. An adequate parking area, with all
weather surfacing (gravel, slag, stone, etc.) shall be provided and mamtaincd where space 13 available on
Company property 1f free public parking 15 not readily available

Once any crew 1s tied-up for rest (aggregate or otherwise) at an away-from-home terminal, the next tie-up shall be
at the home terminal

ARTICLE 15 - CALLING FOR DUTY
Section 1 — Calling
A A Trainman without a designated starting tume shall be called not less than two (2) hours pror to the tume required

to report for duty, except n cases of emergency, such as floods, accidents, storms, etc , where Trainmen shall be
required to report as soon as possible

Trainmen must designate telephone numbers at which they can be reached for the purpose of being called (Q&A
36)

When a major disruption to service occurs, the General Chairman shall be notified and the following plan may be
implemented.

The current call windows may be suspended and the effected Trainmen shall be placed on a Road Pool Board in
the order of therr call windows Such Trainmen shall then be run first-in, first-out on any available assignment
other than temporary vacancies

Tranmen shall be notified when they are to return to their normal call windows

Note: A disruption to service 1s defined as a main Line blockage duc to derailment, washout, fire, vandahsm,
flood, or similar act of providence which results m the stoppage of trains on the North Division, which 1s
defined as all Lines between Chicago/Schuller Park, lllinois and Ramer, Minnesota

Section 2 - Used out of Order

GEB Trainmen who are available but not called in the comrect order ("runaround") in accordance with the
procedures 1n this Agreement shall be paid one half (1/2) of the basic day payment 1n addition to any other GEB
ecarmngs Such Trainmen shall remamn first-out on the GEB.

There shall be no "chain® type payments and not more than one runaround payment for any particular assignment.

The mcidence of runaround claims shall be reviewed mn the conferences established pursuant to Article 28 1 this
Agreement to identify and correct any systematic problems
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D. A Tramnman that operates to a off duty point that is the source of supply pomnt for Trainmen at that location and
subsequently operates a train out of that off duty point i1n route to hus regular on duty pownt shall not invoke the
runaround provisions outlined i Article 15, Section 2, paragraph A herein for any Trammen with a regular on/off duty
pomnt at that location.

E. Tramns that are tied up on hne due to being overtaken by the Hours of Service Law may be re-crewed with a qualified
Trainman from the nearest source of supply point via ughway miles without penalty to the Company.
Section 3 - Called and Rejeased

When a Trainman 15 called, reports for duty and performs no service, and 1s then released prior to the expiration of eight
(8) hours, he shali be allowed a minimum of one-half a day or actual time consumed, whichever 1s greater and retumed
to the bottom of the board. If the call and release service 1s the only service performed on that calendar day then a basic
day’s pay shall be aliowed

Section 4 ~ Familiarization of Territory
A. When Tranmen are required to run over any portion of the road with which they are unacquamted, a pilot from the
same craft who 1s faruliar with the terntory shall be furmshed.

B Ths does not preclude the Company from establishing a traming program to fannhianze Trammen with a temitory.

Trainmen being famihanzed will be compensated as though they were working the assignment. The traumng program
will be established through a joint effort between the UTU General Chairman or lus designee and the Company.

C. Tranmen (Utlity employee) acting as pilots shall be paxd a minimum of abasic day

D. Tramen shall not lose time qualifymg over a new temtory Tramnmen will be compensated a mummum of a basic day
or lost earmings, whichever 1s greater

A. Tranmen desinng to make themselves available for service on the Supplemental Board on their scheduled rest
day(s) shall notify Crew Management 1o the proper form pnor to or upon tie-up on the last day of thewr regularly
assigned work week. Tramnnmen submiting a request to be placed on the Supplemental Board shall be called i
semiority order at the affected location. Trainmen who perform such service on thesr rest days shall be pawd for
such service at the rate of ime-and-one-half If there are no Trainmen marked to the Supplemental Board and a
Trainman 15 called and agrees to perform service on his rest day, he shall be pa:d at the rate of time-and-one-half
Such Trainmen shall be called 1n senionty order, unless they have mformed the Company in wnting that they
want to be on a “no call” list

B. Trainmen on regular assignments that are scheduled to tie up at an away from home termunal that are subject to a
call window rotation and find themsetves out of cycle due to operational requirements may mark up on the
Available Board and may make themselves available for service at straight-ime 1n order to properly place
themselves back into their normal call window cycle (Side Letier 13 and Side Letter 14)

Note:  Out of cycle Tramnmen marked to the Available Board will be called ahead of Trammen that are marked
to the Supplemental Board on therr rest day(s).

Section 6 — Tic-up at Off Duty Point
Upon arnval at the designated off duty point, Conductor(s) shall register the ume they are released iz CATS, or a book
or other place provided for that purpose

Note1: Time shown on the register by the Conductor shall govern the ume they are released from
duty

Note2: Tranmen, including those from different home termunals, shall be called for the pext service en
route to therr home termunals 1n accordance wath the amval tume as shown on the register



ARTICLE 16 - MEAL PERIODS

A. A Tranman whose assignment pnmarily switches or works prmanly within a terminal shall have, between the
beginmng of the fourth and seventh hour, twenty (20) uninterrupted manutes in whuch to eat, and reasonableness shall
apply However, in granuing Traimnmen time for their meal, # 15 with the understancing that such must not cause
unnecessary mierference or delay with the performance of their work or the work of other crews  This does not
preclude other Trainmen the opportunsty to eat when permussion 1s requested and granted.

B  Disputes ansing out of the mterpretation or apphcation of this Article shall not be used as the basis for time clamms, but
shall be referred to the Commuttec established pursuant to Article 28 for final and binding disposition

ARTICLE 17 - EXPENSES

A. A meal allowance of $10 00 shall be payable afier a Trainman 1s held away from their regular on duty pomt for four (4)
hours or more and an ackhitional $10 00 shall be paid for each additional eight (8) hours a Trainman 1s held at the off
duty powunt. The aforementioned meal allowances will be subject to wage increases

B. The Company shall provide surtable lodging and shall be responsible for the payment of room and taxes. To
be considered "suitable," at & mmmum, the lodging accommodation shall be
1. Reputable and clean with adequate lighting,

2 Single occupancy rooms with comfortable beds with innerspring or comparable mattresses, pillows, pnvate
lavatory and bath facilitics with hot and cold running water, a chair and mghtstand and television n the
room;

Biankets, clean linen (sheets and pillow cases), soap and towels shall be supplied each occupant;

Rooms shall be cleaned and bed linen changed after each occupancy by personnel other than the occupant,
Rooms shall be cooled or heated when chimatic conditions normally require such cooling or heating,
Lounge, including chairs, writing tables and lamps.

oW hw

C. When selecting regular accommodation providers the Company shail consider the proximity of restaurant
facilitics that are open on a twenty-four (24) hour basis The Supenntendent shall consult with the respective
Local Chairperson of the United Tramsportation Umion regarding changes to regular accommodation
providers In the ¢vent the parties are unable to agree to any proposed accommodation changes, or the
suitability of current accommodations, the matter shall be forwarded to the General Manager and the General
Chairperson for resolution,

D. Except as provided for hercin, when a Trainman 1s tted up at other than his regular on duty point, upon the
expiration of sixteen (16) bours away from home, the individual shall be considered on pay, until called for
duty, except that such time shail not be counted towards hours of service, or overtime Should a Trainman be
called for service or ordered to deadhead afier such pay begins, the held away from regular on duty pont pay
ceases at the time the service or deadhead tnp commences Ths prowision shall not apply to regular
assignments at outlying pownts or to Trainmen temporanly transferred or assigned to a new on duty point.

Section 2 — Trausportation Fxpense

Upon approval of the Company, Trammen called to protect assignments at outlying locations or neighboring propertics
may elect at the time called for service to use their personal automobile 1n heu of furmshed transportaton. Trainmen

who use their personal automobile 1n heu of fumished transpostation wall veport for duty at the on duty location of the
vacancy and will be provided travel allowances as set forth below for protecting service for that assignment at the
following rates

1) One-way distances of thurty {(30) mules or less - $30 00
2) One-way distances between thirty one (31) miles to fifty (50) miles, inclusive - $50 00
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3) One-way distances of fifty-one (51) miles to seventy-five (75) miles, inciusive - $75.00

4) One-way distances of seventy-six (76) miles to one hundred (100) miles, inclusive - $100 00

5) One-way distance n excess of 100 miles - $1 00 per cach additional mile over 100 mules

6) The above travel allowances will not be used to offset any GEB guarantee or protection allowances and wil)
be subject to wage increases The travel allowances will be 1n addition to the Trainman’s portal to portal trip
and/or tour of duty The travel allowance will be in lieu of auto expense The one-way muleage will be
calculated by using the most direct highway route The one-way mileage to a location can not be combined
with the return mileage for the allowances listed above

T7) Travel umes to/from locations for the purpose of being called, placed back on the extra board, or back on an
assignment shall be negotiated locally between the Supenntendent and Local Charrman and will be subject to
mutual revision when travel conditions for the area warrant same. In the event the 1ssue can not be resolved
locally, it will be forwarded to the General Chairman and the Labor Relations for resolution

Section 3 - Deadheading

Deadheading shall be paid cither separate from or combined with service, 1n the manner least costly to the Company.
Where deadheading 15 paid separately from service, unless otherwise provided, the Trainman shall be paid a mummum
of one-half day at the basic daily rate or actual time consumed, whichever 1s greater If separate service deadhead 18 the
only service performed on that calendar day a basic days pay shall be allowed for the scparate service deadhead.

Section 4 — Aggrepate Service

Trainmen may be released four (4) hours or more If so relcased the Tramman shall be considered on pay until called to
resume duty and such release ime shall not be counted towards hours of service or overtime In the apphication of this
paragraph, Section 1, Paragraphs A and B of this Article shall apply

ARTICLE 18 - PERSONAL LEAVE DAYS (PLD)

A. Trinmen subject to the provisions of Article 6 shall be entitled to a maximum of twelve (12) PLD’s for each

C

calendar year and such Trainmen shall be paid a basic day for each PLD Trainmen hired subsequent to the
effective date of this Implementing Agreement will be entitled to a maximum of four (4) Personal Leave Days.
Trainmen shall be automatically marked up for service upon expiration of any Personal Leave Day(s) provided
they are not marked off for any other contractual reason (Side Letter 15)

Subject to scheduling by the UTU Local Chairperson or hus designate, one (1) personal leave day shall be granted
on any day to Trainmen subject to the junsdiction of each GEB under the following conditions:

(1) The PLD's that arc subject to assignment by the Local Chauperson shall be assigned on a first come,
first served basis

(u) The UTU Local Chairperson or lus designated representative must give the crew callers' office at
least forty-eight (48) hours' notice of the day to be observed

(um) Once the PLD 15 assigned by the Local Chairperson, it shall not be changed or cancelled unless
requested by the Local Chairperson

(1v) Subject to the needs of service, 2 Trammman scheduled for such designated PLD may lay off up to
twenty-four (24} hours in advance of the day at hus regular on duty point in order to avoid being away
from the regular on-duty point when the PLD begns

Upon forty-cight (48) hours advance notice from the Traimnman, PLD’s shall be scheduled with the approval of the
Crew Management Center  PLD’s requested and approved as provided for herein (48 hours) must be taken
and payment shall be made on the following payroll perod



D. In situations where the number of apphcants seeking PLD’s exceeds the number of Trainmen that can be
released, the Company shall approve applications on the basis of the order they were received except no
application may be submitted more than six months 1n advance In the event more than one application 1s
recerved on the same day the most senior Trainman shall have preference

E. Trainmen who leave the service of the Company duning the year shall have their PLD allocation reduced on a
pro-rata basis to allow one PLD per each full month worked

F. Any PLD’s provided for herein that are requested but demed by the Company and not subsequently
rescheduled dunng the calendar year or the first quarter of the following calendar year shall be paid at the
rate specified heremn

G  Trainmen may elect to be paid a PLD on any day

ARTICLE 19 - BEREAVEMENT LEAVE

Trainmen 1n active service shall be entitled to bereavement leave of three (3) work days, to be taken at the
discretion of the Trainman, upon fummishing proof of death of the employee’s immediate family member.
Bereavement leave will be taker within six months from the date of death of Trainman’s immediate family
member. For purposes of this rule, immediate famly consists of the Trainman's spouse, child, paremt,
grandparent, grandchild, brother, sister, half-brother, half-sister, step-parent, step-child and spouse’s parent In
such cases, a basic day’s pay at the rate of the last service rendered will be allowed for each of the three (3) days.
Trainmen will make provisions for taking leave with their supervisor 1n the usual manner.

Sectionl

Famuly relat:onships created through the legal adoption process shall qualify for bereavement leave Any other family
relationship not specifically mentioned shall be excluded

Section 2

Bereavement lcave non-availabihity shall be considered neutral for determning the qualifying day for holiday pay
purposes. The workday preceding or following the Trainman's bereavement leave, as the case may be, shall be
considered the qualifying day for holiday pay purposes

ARTICLE 20 - HOLIDAYS

Tramnmen who are available the immediate two (2) days preceding and the immediate two (2) days following a holhiday
wdentified in Article 9, and who work on a holhiday shall be paid a holiday rate of pay of 1 2 imes the hourly rate for the
first ten (10) hours worked 1n recognition for service performed on the holiday All iume 1n excess of ten (10) hours
worked on the hohday shall be time and one-half based on the rate outlined herem. (Q&A 37 and 38)

ARTICLE 21 - VACATION

Section 1 - Entitiements

Each Tramman subject to the scope of this Agreement and having continuous service (including other crafts) and who has
rendered service (including other crafls) as idennfied herein, shall be eligible for the following annual vacaton entitlement
allotted 1n order of Trainman semonty to be taken between January 1 and December 31

A qualifying Trainman shall be entstied to paid vacation, subject to the following
Note: Seven (7) calendar days constitutes a week
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Years of Service Amount of Explanation

Vacatlon
New Tramnmen, 1f dunng the One (1) week Six (6) days paid 1f on a 6 day assignment, 5 days paxd if on a 5 day
preceding calendar year has assignment or 1752, winchever 1s greater
rendered service amounting to 160
basic days or equivalent hours pad
After Two (2) Years But Less Than Two (2) weeks Twelve (12) days paid 1f on a 6 day assignment, 10 deys paxd if on a 5 day
Five (5) Years Of Cumulative assignment or 2/52", whnchcver 18 greater
Compensated Service
After five (5) years but less than Three (3) weeks Eighteen (18) days paid if on a 6 day assignment, 15 days pmid 1f on a 5 day
fourteen (14) years of cumulative assignment or 3/52, whichever 1s greater
compensated service
After fourteen (14) years but less Four (4) weeks Twenty-four (24) days pawd 1f on a 6 day assignment, 20 days padifona 5
than twenty-three (23) years of day assignment or 4/52, whichever 15 greater
cumulative compensated service
After twenty-three (23) years or Five (5) weeks Thirty (30) days paid ¢f on a 6 day asmignment, 25 days pad 1f on a § day
more of cumulative compensated assigament or 5/52*, whichever is greater
service
Section 2 — Scheduling

Vacation shall be taken between January 1 and December 31 The Local Chairman and Division Supenntendent or thewr
designates shall cooperate in determiming the allocations and make up the vacation schedule, which shall be posted at
conspicuous and convenient places 1n all of the on duty points, on or about December 15 of each calendar year (Q&A
39 and 40)

Section 3 — Rate of Pay for Vacation

On the effective date of this Agreement a Tramnman receiving vacation, or pay m lieu thereof, shall be paid for each
week of such vacation at 1/52 of the compensation eamed by such Trainman dunng the calendar year preceding the year
m which the vacation 13 taken, but in no event shall such pay for each week of vacation be less than five (5) mmmum
basic days’ pay for a five day assignment or six (6) mmmmum basic days pay for a six day assignment Two weeks of
single day vacation 1s equal to twelve (12) single days pay, when taken on a single day basis. (Side Letter 9)

Sestion 4 - Oualifying

Tramnmen shall perform one hundred twenty (120) days (one hundred sixty (160) days for Trainmen hired subsequent to
the date of this Agreement) or equivalent bours of cumulative compensated service in any calendar year to qualify for
vacation in the enswing year as provided under Section 1 of this Article

Section § - Submittine Request

When submitting vacatton requests, Trainmen shall submt a sufficient number of choices for weekly vacation bids In
failing to submut a sufficient number of vacation bids, such Trainman shall have their vacation forced assigned
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Section 6 — Emplovment Status

If a Trainman’s employment status is terminated for any reason, they shall, at the time of termination, be granted full
vacation pay for vacation eamed in the preceding year not yet granted, and vacation pay for the succeeding year if the
Trainman has qualified therefore under Sectson 1 of this Article. If a Tranman thus entitled to vacation or vacation pay
shall die, the vacation pay earned and not received shall be paid to such beneficiary as the Trainman may have
designated, or m the absence of such designation, the surviving spouse, the Trainman'’s children, or his estate, in that
order.

Section 7 - Transferring from Other Crafis

Vacations, or allowances therefore, under two (2) or more schedules held by different organizations on the same
Company shall not be combined to create a vacation of more than the maximum number of days provided for 1n any one
of such schedules Employees transferming from other crafis shall have length of service and other quahfications for
vacation count toward vacation as a Trainman

Scction 8 - GEB

Time off on account of vacation shall not affect nor offset guarantees

Section 9 — Expiration of Vacations

Vacations shall not be accumulated or camed over from one vacation year to another.

Note: In the event a Trainman could potentially lose time at the end of hus pending vacation peniod he may
request approval of the Company that his vacation could be reduced 1n one (1) year and adjusted in the
next

Section 10 - Vacation Credits

The following shall also be used to determine chgibility for vacaton.

1. Used out of order — one-half (14) day credit;

2. Scparate Service Deadheading — one (1) day credit,

A Tramnman paid eight (8) hours under the held away from the regular off duty pomt rule shall be credited with

one (1) basic day

4. Calendar days on which a Trainman 1s compensated while attending traimng and rules classes at the direction
of the Company - one (1) day credit

5. Each day worked on a position not covered by this Agrecment shall count as a Basic Day for vacabhon qualification
purposes

6 Calendar days on which a Trainman assigned 1o an extra hist 1s available for service and on which days he
performs no service, shall be included 1n the determination of qualification for vacation.

7 Calendar days. not in excess of sixty (60), on which a Tramman 1s absent from and unable 1o perform service
because of sickness or mjury reccrved on duty shall be included in the determination of quahfication for
vacation,

8 Calendar days on which a Trainmen’s assignment 1s annulled

Led

Tmme off granted for Union business shall count toward vacation quabfication days for Tramnmen who hold positions as General
Chauperson, Vice General Chawrperson, Associate General Chairperson, Local Chawperson, etc (“Local Officials for the United
Transportation Union™) It 1s further understood that by providing this exclusion it is not intended that the total mmber of such
Officials covered be expanded
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Section 12 - General

A During a calendar year in which a Trainman's vacation entitlement shall increase on the anniversary date, such
Tramnman shall be pernutted to schedule the additional vacation time to which entitied on the anmiversary date at any
time dunng that calendar year

B. Where a Trainman 15 discharged from service and subsequently remstated without loss of semority and/or benefits,
service performed pnor to discharge and subsequent to remstatement shall be wcluded 1n the determunaton of
quahfication for vacation duning the following year Trainmen restored to service shall be credited for all tume paid for
entitlement purposes.

C In instances where Tramnmen who have become members of the Armed Forces of the United States retum to the
service of the Company 1n accordance with the Veterans Re-Employment Rughts Act (8 USC Title 38 §2021-
2027), as amended from tume to time, time spent by such Tramman in the Armed Forces subsequent to their
employment by the Company shall be credited as qualifying service in determuming the length of vacations for
which they may qualhfy upon their retumn to the service of the Company.

D. Full week vacations will commence at the beginning of the tour of duty for the Tramnman’s designated work period
and continue as consecutive week(s) A Tramnman may take up to twelve (12) days of his annual vacation mn single
day increments, as outlined m Section 3 herein, and such employee shall be automatically marked up for service
upon the expiration of any single day vacation provided they are not marked off for any other contractual reason.

ARTICLE 22 - BENEFITS
Section 1 — Health & Welfare

Trainmen coming under the scope of this Agreement, along with their dependents, and retirees, 1if applicable, will be
subject to the National Raillway Carners and Umited Transportation Union Health and Welfare Plan, the Railroad
Employees National Dental Plan, and the Railroad Employees National Vision Plan, as may be amended, with
employee contnbution levels hnuted to those contammed in the July 1, 2008, National Rmlway Camers and United
Transportahon Umon Health and Welfare Plan, the Railroad Employces National Dental Plan, and the Railroad
Employees National Vision Plan. For clanty, upon conversion 1nto this plan and continung during the term of this
Agreement, the formula for the cap on employee contributions as contained in the July 1, 2008 agreement shall apply
through the term of this Agreement

Scction 2 — Life Insurance

A Tramman's mummum life msurance coverage 15 $50,000 Tranmen requinng assistance concermng the foregomng may contact
a Human Resources Represeniative for further mformation.

Section 3 — Other

Accidental Death Insurance - A Traimnman's mimimum coverage 1s $50,000 Trammen requiring assistance concermng
the foregoing may contact a Human Resources Representative for further mformation

Section 4 — Off Track Vehicle Accldent Benefits

The parties agree to implement and maintain the current off track vehicle accident benefits as provided 1n the Article
XII of the August 25, 2002 UTU National Agrecment, as amended.

Section S — Stock Purchase Plan
The Company shall maintain for the benefit of Trainmen covered by this Agreement a stock purchase plan, which

may be changed from time to time provided such changes are apphcable to Company employeces generally
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Section 6 -~ Emploves Assistance Program

The Company shall mantamn for the benefit of Trainmen covered by this Agreement an Employee Assistance Program,
which may be changed from time to time provided such changes are applicable to Company employees generally.

Section 7 401K Plan

A. Within nmety (90) days of ratification, the Company shall establish a 401(k) plan for Tramnmen covered by this
Agreement Under the plan, for the first four percent (4%) of an employee's salary contesbuted, the Company shall
contnbute $ 25 for each $1 00 contnbuted by the Tramnman Trainmen may contribute an amount above 4%, up to
the maximum legal amount with no Company participation

B. The Company shall be responsible for all costs of estabhishing the plan, including the making of payroll deductions
and payments of withheld wages to the trustee The employee shall be responsible for all costs of services m
connection with the operation of the 401(k) plans (Q&A 41)

Section 8 - Short Term Diaability Plan

A short-term disability income insurance plan 1s hereby established and replaces ail existing sickness plans.
The conditions for the short-term disability income insurance 1s described in “Attachment B” to this Agreement.
(Side Letter 17)

ARTICLE 23 - PHYSICAL EXAMINATIONS

Trammen covered by this Agreement may be required to take medical examinations, including eye and hearng tests, by
the Company’s physician at the Company’s expense. If the examination must take place ostside the Tramman's regular
on duty pomt, the individual shall be allowed payment for meals and travel. Tramman shall be made whole for any

earnngs lost,

ARTICLE 24 - MEDICAL DISQUALIFICATIONS

A. IfaTraanman s found to be medically disqualified by the Company’s phystcian and the Trainman 1s of the opiuon
that his condition does not yustify removal from the service or restnction of his nights to service, appeal shall be
made to the designated officer of the Company for a joint medical board to be established.

B. The Trminman involved, or lus representanve shall select a physician to represent hum and the Company shall
select a physician to represent # (who may be the origimal examining physician) m conductmg a further medical
exanunation. If the two physicians thus selected agree, the conclusion reached by them as to the mdividual's
medical condition shall be final.

C. Ifthe two physicians selected do not agree as to the medical condition of such mdividual, they shall select a third
physician to be agreed upon by them, who shall be a practitioner of recogmized standing 1n the medical profession
and a specialist 1n the disease or ailment from wiuch the indrvidual 15 alleged to be suffening. The three physicrans
thus selected shall exanune the Tramman and render a report with reasonable promptness setting forth his physical
conditton and their opimon as to his fitness to continue service 1n lus regular employment, which shall be accepted
ag final In the application of Article 24 heremn, Tramnmen reinstated shall be made whole for any camings Jost
during the ime of the dispute  Should the decision be adverse to the individual, and st later appears through
medical findngs that his condition has smproved, a re-exammation by the Company’s physician sha!l be arranged
after a reasonable interval upon the request of the Tramman or the Union

D. The Company and the Trainman shall each pay for the costs of their chosen physician and share equally 1n paying
the costs of the thard physician

E  Inaccordance with Company policy, if a Trunmag has been out of active service he may be required to pess a physical
examnation (mchuding drug and aicohol testing) before bemng permutted to return to duty
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ARTICLE 25 - PAYDAY

Trainmen shall be paid on a bi-weekly basis by dtrect deposit.

ARTICLE 26 - PAYROLL AND DEDUCTIONS

A

Payroll payments shall be made only to a direct checking and/or savings deposit account as specified by the Tranman.
Such Trainmen shall have sixty (60) days from the effective date of this Agreement to establish 2 dwrect deposit account
at a financial stitution recogmzed by the Company as able to accept direct depostis

Payroll deductions are available to all permanent full-ime Trammen who exccute a suitable wrnitten deduction
authonzation for the following purposes

Note: Penodic Umion dues, agency fees and assessments included in, monthly dues (not mcluding fines and
penalties) payable to the Union.

ARTICLE 27 - UNION SHOP AGREEMENT

A

Subject to the terms and conditions below, all Trainmen of the Company subject to this Agreement shall, as a
condition of their continued cmployment under this Agreement, become members of the UTU within sixty {(60)
calendar days of the date they first perform compensated service under thus Agreement, and shall maintan
membership 11 good standing in the UTU while subject to this Agreement, provided, however, that thss
requirement for membership 1n the UTU shall not be applicable to.

1 Those to whom membership 13 not available upon the same terms and conditions as are gencrally apphicable
to any other member,

2. Those to whom membership has been demed or temunated for any reason other than the failure of the
Trainman to tender the periodic dues, tuhation fees and assessments (not mcluding fines and penalties)
uniformly required as a condition of acquinng or retasming membership n the Unson,

3 Those who are members of another labor organization as pernufted by Section 2, Eleventh (c) of the Railway
Labor Act, as amended, or,

4. Those who elect not to jon the Umion, 1n which case they shall be required to remui to the Union a monthly
agency fee which shall not be m excess of the standard monthly dues required of members

Trammmen, who are assigned or transferred for a period of thirty (30) calendar days or move to employment not
covered by such Agreement, or who are on leave of absence for a penod of thirty (30) calendar days or more, may
not be required to maintain membership as provided 1n this Rule so long as they remam 1n such other employment,
or on such leave of absence, but they may do so at their option. If and when such Tranmen retumn to service
covered by this Agrecment, they shall comply with the provisions of this Rule wathin therty (30) calendar days of
such retumn to service

A Tramnman whose membershtp in the UTU 13 suspended because of furlough or off duty ilness or injury for a
penod of thuty (30) calendar days or more, shall be granted upon his retumn to service under this Agreement, a
penod of thirty (30) caiendar days to comply with this Rule.

Every Trainman required by the provisions of this Rule to become and remamn a member of the UTU shall be
considered by the Company to be a member of the UTU unless the Company 1s advised to the contrary in writing
by the UTU The UTU shall be responsible for mitiating action to enforce the terms of this Rule

The UTU shall furrush to the Company, in wniting, the name and roster number of each Trainman whose senionty
and employment the UTU requests be terminated by reason of failure to comply with the membership
requirements of this Rule
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In the event the Company wishes to dispute the correctness of the UTU's position, it shall so notify the UTU within
ten (10) calendar days of receipt of the notice from the latter, stating the reasons therefore 1, (1) no such
exception 1s taken by the Company, or (2) the UTU does not withdraw it request withun ten (10) calendar days
from the date of the notice of exception, the Company shall transmt to the Traimnman at his last known address,
through registered United States Mail, return receipt requested, a copy of the UTU's request, accompamied by an
explanatory letter, a copy of which shall be furrushed to the UTU

ARTICLE 28 - HANDLING OF CLAIMS AND GRIEVANCES
Section 1 - Representation

A

The United Transportation Unton shall have the exclusive night to represent all Tramnmen (other than those
who arc members of a craft represented exclusively by another labor orgamizstion) in Company level
grievance, clam and disciphnary proceedings on those Companies on which the UTU 1s the lawfully
recogmzed or certified collective bargaimng representative for that craft

The General Commuttee of Adjustment of the United Transportation Union shall represent all Trainmen n the
making of contracts, rales, rules, working agreements and interpretations thereof

All disputes involving Trainmen shall be handled in accordance with the prowvisions of this Agreement as
nterpreted by the UTU General Commuttee and the Company.

The Company shall not deal with a representative of any other organization concerming an mterpretahon or change
of any rule, benefit or working condition subject of this Agreement

In matters pertaimng to discipline, or other questions not affecting changes in Conductors’ contract, the officials of
the Company reserve the nght to meet any Trainmen either individually or collectively

A. All claims or grievances must be presented in wnting by the Conductor mvolved or on behalf of the Conductor by

hus Local Chairman, or designate, to the officer of the Company authorized to recerve same withun sixty (60) days
from the date of occurrence on which the claim or gnevance 1s besed. Should any such clam or gnevance be
disallowed, the Company shall, within sixty (60) days from the date it 13 recesved, notify the Traunman or hus Local
Chairman, or designate, 1n wnting of the reason(s) for such disallowance Should the Company fail to 1ssue timely
declination of the claim or gnevance, it shall be allowed as entered, howeversuchallowunce shall not constitute a
precedent for other simzlar claxms or grievances

In the event the clam or gnevance is disallowed, the UTU Local Chawman, or designate, shail appeal the matter
with all pertinent facts, including any previous declinations, to the Supenntendent withm sixty (60) days. If the
claim or gnevance 18 not appealed, the disallowance shall stand, however the disallowance shall not constitute a
precedent for other simular claims and gnevances.

In the cvent the appeal is disallowed, the Supenntendent shall, within 60 days from the date 1t 1s recerved, nohfy the
Local Chasrman, or designate, 1n writing of the reason(s) for such disallowance.

Should the Supenntendent fail to 1ssue timely notification of the declination of the appeal, the claim or gnevance
shall be allowed as entered, however such allowance shall not constitute a precedent for other sumlar clamns or
gnevances

Clamms dechned under Section 2 (B) of this Article may be appealed by the UTU General Chairman with all
pertinent facts, including any previous declinations, to the Company’s St Director Labor Relations, or designate,
within 60 days of the disallowance The Sr Dhrector, or his designate, shall, within 60 days from the recept of the
appeal, notify the General Chairman of the allowance or dechination of the claim Should the Sr Director or
designate fail to timely notify the General Chairman of such dechination, the claim shall be allowed as eniered,
however such allowance shall not consiitute a precedent for other similar claims
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H.

Claims and gnevances disallowed by the Company pursuant to Section 2 (C) shail be barred from further handling
unless, not less than 60 days prior to the next scheduled meeting date of the Labor/Management Resolution
Commnitee, the General Chatrman hists the unresolved claim or grievance to the Commuttee

The Commuttee shall consider the entire record of each dispute submitted to it. Decisions made pursuant to this
process shall be wnitten by the Company within forty-five (45) days of the meeting date and shall represent the final
and binding decision on such grievances The handling of claims and gnevances by the Commattee shall constitute
any “conference” prerequisite to subnussion of disputes to a public law board tribunal estabhished pursuant to law or
by agreement

in the event that a majonty of the Committce does not agree on the resolution of a particular gnevance, etther party
may mhate proceedings before a tnbunal estabhished pursuant to law or by agreement withm six months of the
Committee’s written decision having been rendered.

Nothung 1 this Section shall preclude an agreement by the parties to conference claims or gnevances independent
of the procedures set forth 1n Section 2 (D) of this Article. Such conference as may be agreed to shall constitute any
“conference” prerequisite to the submussion of disputes mvolving claims and/or gnievances to a thbunal establishod
pursuant to law or by agreement for the final adjudication of such disputes

Nothing 1n this Agreement prolubits the Company and the Umon from mutually agreemng to establish an electronc
system of clayms handhng.

Section 3 - Handiing of Discipline Aguenis
A. Discipline decisions reached by the Company may be adjusted between the UTU Local Chairman, or designate, and

the Supenntendent, or designate, within 60 days of the 1ssuance of the decision

Should the matter faul resolution by the Local Chaurman, or designate, and the Supenntendent or designate, the UTU
General Charrman shall appeal, in writing, to the St Director Labor Relations, or designate, within 180 days of the
date the discipline was assessed, or the appeal shall be barred. The Sr Director Labor Relations, or designate, shall
notify the General Chairman of the allowance or declination of the appeal within 60 days of the receipt of the
appeal. Should the Sr Director Labor Relations fail to timely noufy the General Chayrman of the dechnation of the
appeal, the claim shall be aliowed as entered.

The UTU General Chayrman shall List unresolved disciphine appeals with the Sr Director Labor Relations not less
than 30 days pnor to the next scheduled mectmg of the Labor/Management Resolution Commuttee for handling
pursuant to Section 2 (D) of this Article

Nothing m this Section shall preclude an agreement by the parties to conference discipline appeals independent of
the procedures set forth in this Article. Such conference as may be agreed to shall constitute any “conference”™
prerequusite to submission of unresolved disputes involving discipline appeals to a tnbunal establhished by law or by
agreement for the final adyudication of such disputes

ARTICLE 29 - INVESTIGATIONS AND DISCIPLINE

A. No Trainman shall be disciplined without a fair heanng (investigation) by an officer of the Company, except that a

Trainman may waive & hearing 1n accordance with Paragraph E of this Article
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B Notice of Heanng

(1) A Tramnman directed to attend a heanng to determune responsibility in connection with an wncident shall be
notified of the charge  The notice can be presented verbally and followed up in wniting to the last known
address within ten (10) days from the date of knowledge of the incident. The notice shall contain a clear and
specific statement of the matters to be investigated and the nature of the charge(s) The Tramnman shall have the
right to be represented at the heanng by a duly authorized United Transportation Union representative. The
Trainman and/or the Trainman's representative shall have the nght to mtroduce witnesses on the Tramman's
behalf, to hear all testimony and to question all witnesses The Company will be responsible to produce
sufficient witnesses to develop the facts concermng the incident or occurrence beng investigated and the notice
of heanng shall include the name of each person receiving the notice, wncluding all witnesses the Company
wtends to call. The Tramman or the Trainman's representative may notify the Company of other witnesses who
may provide material facts, understanding that this does not include an accumulation of witneases with the same
information. The Company will direct a notice to such witnesses If the Trainman or the Tranman’s
Representative submuts a list of other witnesses to the Company afier the onginal notice of mvestigation has
been 1ssued an automatic postponement of ten (10) days will be granted from the date of the receipt of said hst.

Note. A witness with matenal facts 1s an individual who can grve pertinent testimony m connection with the
specific occurrence resulting m charges against the Trainman and without whose testumony all essential
facts upon which to base a decision would not be developed.

(1) Unless otherwise agreed, the Investigation will be held no sooner than 5 days and no more than ten (10) days
after the date of notificaion. Investigatons wall be held at such tumes, if possmble, as to avoid holding a
Trainman out of service to be present at the investigation. Reasonable postponements at the request of the
Company or the Treanman will be granted  Any telephone postponement request must be confirmed 1 wnting.

C. Conduct of Heanng

(1) The heanng shall be conducted by an officer of the employing Company who may be assisted by other officers;
however, there shall be only one presiding officer. When practicable, the heanng shall be held at the home
termma! of the Tramnman imvolved or in the case where more than one (1) Tramman, at the home termunal of the
majority of the Trainmen.

Note. When another Camer 15 nvolved, tius Section will not preclude an officer of that Camner from assisting
in the heanng recognizing, in any case, there shall be only one (1) presiding officer.,

(u) A Tranman's personal service record wall not be introduced or referred to n the heaning  The service record
will be considered 1n the assessment of the appropnate amount of any disciphne.

(i) A true and correct transcript will be taken of all heanngs or investigations held under thus Article, which shall
be the official ranscnpt, and the Tramman mvolved or lus representative shall be furmished a copy of same
upon request 1f discipline s assesged. At an investigation, a Trainman or hus representative shall have the right
to record, at lus expense, the investigation proceedings on a recording device  This provision will not be used to
delay or postpone the investigation proceedings

D. Hearing Decision

(i) If the heaning does not result m discipline being assessed, any charges related thereto entered m the Trainman's
personal service record shall be voided.

(1) Disciplme, tf any, must be assessed as soon as practicable but within thurty (30) days of the investiganon 1f the
Trainman 15 dissatisfied with the decision, he or the appropnate Union represcatative may appeal as provided i
Articie 28, (Handling of Claims and Gnevances), herein

E. Waiver of Heanng

{t) A Trainman notified to appear for a hearing shall have the option, prior to the heanng, to meet with the
appropnate Company official, with or without the Tramnman's representative, to discuss the act or occurrence
and the Trainman's responsibtlity, if any
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(u) If a disposition of the charges 1s made on the basis of the Tramnman's acknowledgment of responsibility, the
disposition shall be reduced to wrniting and signed by the Tramman and the official nvolved and shall
imcorporate 2 waiver of heanng and shall specify the maximum discipline that may be imposed for the
Trammman's acceptance of responsibility.

Note 1  The disposition of cases under this paragraph shall not establish precedents in the handling of any
other cases

Note 2: No minutes or other record will be made of the waiver discussions and, if the Company and Trainman
are unable to reach an agreed upon disposition, no reference shall be made to these discussions by
cither of the parties in any subsequent handling of the charges

F Letters of Caution

(1) Letters of caution or warmnng are not discipline. Should the Trainman dispute the validity of the caution or
warming, he has the night to request a farr heaning as provaded in paragraph B provided he does so within ten
(10) days of receipt of the letter.

G. Compensation for Attending Heanngs

(1) When a Trainman involved m a formal hearing 15 not assessed discipline, the Trainman shall be compensated
for all tune lost

(ir) In case of disnussal or suspension, which 18 later found to be unust, the Tramnman so disciplined wnll be
reansiated with semonty nghts ummpaired and pad for a1l ime lost with no offset for ouiside earmings

ARTICLE 30 - TIME OFF FOR UNION BUSINESS

A. A Trainman who 1s elected or appointed to a full ime position with the United Transportation Unzon shall be
granted an unpaud leave of absence for the duration of time he holds such position

B. In January of each year, the Union shall provide the Company with the names of the Local Umon officers
who shall be granted reasonable lay-off pnivileges, upon request, to conduct official Union business.

ARTICLE 31 - ATTENDING COURT AND INQUESTS

Trammen who are required 1o attend court or inquests on behalf of the Company shall be made whole for lost wages, or be paid
for actual time 1n attendance 1f no lost time 18 incurred.

ARTICLE 32 - LEAVE OF ABSENCE WITHOUT PAY
Sestiop 1 - General

A Trainmen shall not be expected to work when sick, but 1 case of being compelled to lay off on account of
sickness of themselves, or famly, shall ;m some manner notify the proper authority of their inability to protect
the service requirements of the Company.

B  When a Trainman on a regularly assigned run lays off for any cause, upon return to active service he must be
avatlable for duty at least three hours before the bulletined call window or starting time of the assignment

C. The General Chairperson shall be furnished a copy of each leave of absence granted to Trainmen
D Trainmen may rewrn to work prior to the exprranon of a leave of absence when there 15 no other prohubition.
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E  Trainmen who do not return to service at the expiration of their leave of absence, and who have not submitted
application for an extenston thereol, shall be notified that they are absent without permission and such notice
shall instruct them to retumn to service or to satisfactonly account for their absence within 15 days or forfert
semonty as Trainman Trainmen who forfeit their semonty as a result of the provisions outlined herein with
have their employment relationship with the Company terminated A copy of the notice to the absent
‘Trainman shall be furmshed to the Local Chairperson and General Chatrperson of the United Transportation
Union on the terntory concerned It 1s understood that this Agrecment does not prejudice the provisions of
schedule agreements relating lo protests against changes in senionty rosters

Section2 = Less Than One Year

Trainmen may, upon written apphcation 10 therr employing officer, be granted leave of absence for a peniod or periods
not to exceed one year Extensions to the one-year penod may be granted when agreed to by the Company and the
General Chairperson of the United ‘Fransportation Union.

Section 3 — Hliness/Injury

A. In the cvent of absence occasioned by illness or injury, Trainmen shall be granted leave of absence automatically
upon presentation of wntten application accompamied by appropnate substaptiating medical evidence Such
automatic leaves shall not be for a period of more than one year, and extenstons thereof shall require a new
application and further substantiating medical evidence In case the Company 1s not satisfied that the illness or
mjury 1s bona fide, additional evidence may be required to establish same to ther satisfaction.

B Prowided return to service 15 approved by Medical Services Department, Trainmen who have been injured on duty
shall be permatted to return to work without signing a release

Section 4 - Official/Military

Trammen accepting official positions wath the Company or the United Transportation. Umion shall retam therr semonty wiale
holding such position, the same as if conhnuously 1n train service. Trammen elected or sppowted to public office may be granted
leave of absence for the duration of therr term of office or appowtment. Tramnmen m mulstary service shall be granted leave of
absence m compliance with applicable law and shall not be subject to the provisions of Article 7, Sections 5 and 6 for the
duration of they nulitary obligaton,

ARTICLE 33 - JURY DUTY

When a Trainman is summoned for jury duty and loses ime from lus assignment as a result thereof, he shall be paid for
sctual time lost with a maximum of a bestc day’s pay at the straight ime rate of hus position for each calendar day lost
less the amount allowed him for jury service for each such day, excepting allowances pad by the court for meals,
lodging or transportation, subject to the following qualification requirements and hmitations:

(1) A Tranman must furmsh the Company with a statement from the court of yury allowances paid and the days
on wiich jury duty was performed.

{u) The number of days for which jury duty shall be paid 15 imited to a maximum of 60 days 1n any calendar
year.
(1) No jury duty pay shall be allowed for any day as to which the Trainman recerves vacation pay.

ARTICLE 34 - BULLETIN BOARDS

The Company shall provide space on bulletin boards at cach on/off duty point to post notice of unton business.
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ARTICLE 35 - CREW CONSIST

A standard crew shall consist of a Conductor The Company may assign more than one (1) Trainman to any crew

ARTICLE 36 - CREW CALLING RECORDS

The Company shall provide the General Charperson and/or each Local Chairperson with access 1n the Crew Calling
Computer system that enables them to rescarch calling records and listory Information that 1s not available in the
Crew Calling computer system shall be furnished to the General Chairperson or Local Chawperson upon wnitten

request

ARTICLE 37 - TRAINMEN'S PROTECTIVE (DISPLACEMENT) ALLOWANCE

A Trainman who qualifies for monthly protection allowance (displacement allowance under NYD) hired prior to
the date of this Agreement will be entitled to the protection allowance for a period of six (6) years from the date
adversely affected.

ARTICLE 38 - MORITORIUM

This Agreement is in full settlement of CN's Asticle [, Section IV, New York Dock Notice served on the UTU General
Commutices on or about September 24, 2007, and is without waiver to erther party’s position regarding the
appropnateness of such notice CN further agrees to not serve an Articie I, Section IV, New York Dock type notice or a
Norfolk & Western Trackage Rights (1978) type notice on the temtones between Chicago, Illnois and Ramer,
Minnesota on this matter until after March 31, 2015.

ARTICLE 39 - GENERAL PROVISIONS

A. This Agreement 13 made in full and final disposition of all outstanding nohices served upon Wisconsin Central
Transportation Corporation consisting of its subsidianes Wisconsin Central Ltd., Fox Valley & Western Ltd., Sault
Ste Mane Bndge Company, Duluth, Winmpeg & Pacific Raiiway Company and Duluth, Missabe & tron Range
Railway Company by Umted Transportation Umon, and also all outstanding notices, 1f any, served upon United
Transportation Union by the Wisconsin Central Transportation Corporation consising of s subsidiarres
Wisconsm Central Ltd , Fox Valley & Western Ltd , Sault Ste Mane Bridge Company, Duluth, Winnipeg & Pacific
Rajiway Company and Duluth, Missabe & Iron Range Railway Company for concurrent handhing, pursuant to the
provisions of the Railway Labor Act as amended.

B. The purpose of this Agreement 1s to fix the general level of compensation and rules covenng working conditions
through July 31, 2013 and thereafter uan! changed or modified 1n accordance with the provisions of the Railway
Labor Act, as amended

C. Neither party to this Agreement shall serve prior to February 1, 2013 any notice or proposal for the purpose of
modifyng, adding to, or deleting from the provisions of this Agreement to become effective prior to August 1,
2013,

D The above provisions do not prohibit the Parties from reachung agreements on any subject that may be mutually
beneficial and agreeable



E This Agreement, the Attachments, Appendixes and the Side Letters shall become effective on September 18, 2008
and thereafter until changed or modified in accordance with the provisions of the Railway Labor Act, as amended
With the exception of the Chicago Implementing Agreement and Side Letters dated January 27, 2006, all other
Agreements 1n effect between the parties shall be considered null and void, and this Agreement 1s the only
Agreement tn effect between the parties

Signed thus day of 2008, at Duluth, MN
FOR THE UNITED TRANSPORTATION UNION: FOR THE WISCONSIN CENTRAL TRANSPORATION
CORPORATION:
K 1 Flashberger R K MacDougall
General Chairman, UTU WC Sr Director - Labor Relations

P Etter
General Chauman, UTU/DWP-E

P Ojard
General Chairman, UTU/DWP

K Larson
General Charrman, UTUDMIR,

T Jackson
General Charrman, UTU/DMIR

APPROVED: APPROVED-

J W Babler J A Liepelt
International Vice President Vice President, Operations
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APPENDIX A - SYSTEM SENIORITY ROSTER WITH PRIOR RIGHT DESIGNATIONS

The combined System Semonty Roster will be created pnor 10 raufication of the Implementing Agreement dated
September 18, 2008 Once completed, n wall be anached hereto
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APPENDIX B
$50,000.00 DM&IR TRAINMEN ONE TIME CREW CONSIST PAYMENTS

The following DM&IR Trainmen DListed below will each be paid $50,000 00 as set forth in Side Letter 25
attached hereto’

|
No. | Employee Name Craft
1 l Maki AA Trainman l
2 | Jackson, TL Trainman
3 | Winkler, RA Trainman
4 | Thelman, LW Tralamsn
5 Anderson, RL Trainman
6 | McGovern, GM Engineer
7 Johnston, AR Engineer
8 | Wennberg Jr, WK Trainman
9 Freeman, SD Trainman
10} Cich, PA Trainman
11 1 Dardis, JID Tralnman
12 | Peterson, MB Trainman
13 | Carlson, GR Engineer
14 | Vekich, MF Trainman .
15_| Thompson, ME Engineer
16 | Lozon,JA Engineer
17 | Sykes, DG . ’_glgmeer
18 | Carlson, RC Engmeer
19 | Anderson, KL Engineer
20 { Werr Jr, MJ Trainman
| 21 | Haburt, MW Traluman
22 { Nelson, WD Trainman
123 Stauber, KJ Trainman
(24 | Lind,CM Traloman
25 [ Aune, GL Engineer
| 26 | Brower, SA Engineer
27 | Schaller, LL Trsinman
rgg__ Logergren, DE Engineer
29 | Klang, RT Engineer
30 | Kahn, ST Yardmaster
31 | Raymond, RL Trainman
32 | Wipson, MT Trainman
33 | Stratioty, RA Tralnman
34 | Colt, GA Trainman
35 | Ward, JC Engmeer
36 | Carlson, AB Engineer
37 | Kulas, TJ Engimeer
38 | Lind, CD Engineer
39 | Helqust, KT Yardmaster
40 | Bauman. LF Trainman
41 ! Weiss, GL Engineer
42 | Stahi GR Yardmaster
43 | Larson. KA Tralnman
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44 | Johnson. RV Engincer
45 | MacDougall, RM Trainman |
46 | Ostrowsk, T | Trainman '
47 | Carl. TD i Yardmaster
48 | Mumphy. DA . Engineer
49 | Lundeli, JP | Engineer
50 | Donley, KM Trainman
51 1 DeRosier, GL Engineer
52 | McCall. JA Engincer
53 | Forsell, TL Engineer
54 | Norlen. JM Engnecr
55 | Commck, KA Yardmaster
56 | Malec.) Engincer
57 | Detlefsen. GS Engineer
58 | Kortuem, LM Trainman
59 | Sines, JW Engineer !
60 | Kempffer, JH Engineer
61 | Clark, RM Engineer
62 ! Johnson, BW Yardmaster
63 | Berggren BE Traluman
64 | Jones, SE Trainman
65 | Stahl, RS Trainman
66 | Haus, SA Trainman
67 | Heaslip, JP Trainmam
68 | McRae, RJ Trainman
69 | Beal, MA Yardmaster
70 | Lee, BD Engineer
71 | Lozon, GW Engincer
72 | Schendel, SJ Engineer
73 | Dormedy, MW Trainman
74 | Helland, DR Trainman
75 | Laurent, SW Traioman
76 | Knuckey, RH Trainman
77 | Olson, KD Trainman
78 | W TC FIT
79 | Kuhl, DE Engmneer
80 | Sweere, AJ Engmeer |
81 | Nelson, JA FIT
82 | Nelson. PA Trainman
83 | Heller. DR Trainman
84 | Olson, CJ Yardmaster
85 | Rieschl, SA Trainman
86 | Tournay. AW Trainman |
86 | Rowland, JM FIT
88 | Stark, GZ Engineer
89 | Donth, TM Engineer
90 ) Beschia, BS Trainman
91 | Smth, RL Trainman |
| 92 | Seehus, CR Trainmsn
|93 | Maciewski. MA Traioman |
L94__ [ Obeidinski. EJ Trainman

T



95 | Johnson, TW Trajnoman
96 | Klungtvedt, DD Trainmap
97 | Madill, WP Trainman
98 | Johnson, MJ Trainman
99 | Conlan. MJ Trainman
100 | Jordan, SM Trainman |
101 ; Hodgson, MR Trainman
[ 102 [ Askegaard, DR Trainman
103 | Johnson, MA Trainman
104 | Leland, D) Trainman
105 ; Doty, BP Trainman
106 | McVay, PM Trainman
107 | Creed, AL ; Trainman
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ATTACHMENT “A” STANDING BID

A Standing Bid System will operate Assignment to positions shall be governed by semionty. Trammen's job
preierences will be maintained in the Crew Calling sysiem and can be updated at anytime  As soon as vacancies (other
than temporary vacancies) are known to exist, the semor Trainman having a standing bid histing for the position will be
assigned the position f 1 1s a higher preference than the position he currently holds

Newly established positions will be bulletined for a penod of seven (7) days to enable imerested Tranmen to update
their preferences 1n the Crew Calling system

The Standing Bid will also be used in the event of a Trainman bemg displaced from his position due to bumping or
position abolishment, 1n which case the Trainman will be assigned hus next highest preference, subject to senuonty

Section 1 - Tri-Annual Bidding

The current practice of allowing all positions to be it and filled simultaneously three (3) times per year shall be
maintained using the Standing Bid System Simultaneous bidding shall take place on or about February 1, June | and
October 1 of each year

Section 2 - Sybmitting Choices
A. A Trainman who does not have a Standing Bid on record with Crew Management Center shall be assigned 1n the
following manner

1 Unfilled position at the home termenal, if none,

2 Unfilled position on the GEB at the home termunal, 1f none,

3 Unfilled positton at the progressive next nearest GEB locations within the District, if none,
4

Shall be assigned to the Guaranteed Extra Board at such Trainman's home terminal to a GEB position that
has not been bid upon

B A Trainman who does not record all availabie positions shall, when unable to hold positions recorded, be assigned
m the following manner

1 Unfilled position at the home terminal, 1f none,
2,  Unfilled position on the GEB at the home termmnal, 1f none,

3 Shall be assigned to the Guaranteed Extra Board at such Trainman’s home terminal to a GEB position that
has not been bid upon.

C.  Where provision 1s made for the sentor qualified applicant to be assigned 1t shall be subject to prior nghts
Section J - Temporary Yacancies

Temporary vacancies of more than fourteen (14) calendar days will be filled 1n accordance with the Standing Bid
System

Note: On DWP prior nght assignments and positions, a temporary vacancy of more than seven (7) calendar
days will be filled i accordance with the Standing Bid System

Section 4 — No bid Positions
In the event there are no bids for an assigned position, 1t shall be filled 1n accordance with the following

1 1f a Trainman vacancy exists

Senior qualified Trainman who was displaced and does not have any recorded positions left, 1f none,
Sen:or qualified Trainman who did not record any bids. 1f none,

The senior furloughed Trainman within the Terminal, 1f none,

The semor furloughed Trasnman at the GEB location nearest via ighway miles to the location where
the vacancy exists, if none,

e The juor Trainman occupying a GEB position at the ncarest location where the vacancy exists

O om
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Engineers in furlough status (there is an cxception to non-furlough flow back on DWP Northern Lines terntory)
returming 1o train service, upon being advised by the Crew Management Center shall be placed as follows

) As per the Trainman's Standing Bid form
2 Ifthe employee's Standing Bid form has not been submitted, the employee shall immediately submit one

3 If the Trainman 1s protecied from furlough as provided for in Article 6 contained herein, a position on the
GEB may be created if none exists 1f the Trainman 1s not a protected Trainman, subject to manpower
requirements, such Trainman may be furloughed

Section 6 — Changes

Changes may be made to this process with the concurrence of the General Chairman and the Sr Director Labor
Relations.

Nothing 1n the foregoing hmits the Company from modifying or replacing its computer systems and required inputs,
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ATTACHMENT “B” SUMMARY PLAN - SHORT TERM DISABILITY

The Income Disability Plan for Trainmen (the Plan} provides continued income to employees dunng pencds of
disability, not 10 exceed 52 weeks. resulting from accident or sickness  The Plan 1s funded fully by the Company

Eligibthity

All active Trammen of the Company represented by the United Transportation Umon (UTU). are ehgible for benefits
under this plan. He must have rendered compensated service or received vacation pay in a UTU crafi for at least seven
days in the calendar month immediately preceding the covered disabilaty

Benefit Summary

An chgible employee shall receive sixty percent (60%) of basic weekly wages with a mmumum benefit of $546 per
wecek dunng a covered disability, for a penod not to exceed 52 weeks Benefits from the Plan are paid every two weeks
Any amounts received by an ehigible employee from the Company 1n advance of an FELA settlement or judgment, or
any amounts received by an eligible employee or lus fanuly under the federal Social Secunty Act, the Railroad
Retirement Act or similar legislation for the same penod of covered disability shall reduce the maximum weekly wage
benefits hereunder accordingly There shall, however, be no reduction for montes the employee receives under the
Rasiroad Unemployment Insurance Act (Side Letter 17)

Covered Disability

The Plan covers a disability caused by imjury or sickness, whether on railroad duty or not, which prevents the employee
from actively performing the normal duties of his job as a Trainman (occupational disability). Benefits begin on the
fifteenth (15™) calendar day of continuous absence while under the care of a hcensed physician (MD or DO) for such a
covered disability

The Plan also covers, and an eligible employce 15 decemed occupationally disabled, if he 1s admitted on a medically
necessary, non-disciphnary busis, to & state hicensed substance abuse center or 15 receiving intensive out-patient/partial
hospitalization treatment (Amencan Society of Addiction Medicine Level I or greater) for substance abuse. This plsn
does not provide any benefits of any kind for an employee who ts being disciplined for a violation of the Railroad's
Substance and Alcohol Free Environmental (S A F E ) Policy

The maximum benefit penod for occupational disabality occastoned by substance abuse 18 six (6) weeks. Eligtbility 18
further himited to two (2) occurrences per lifetime and payment 18 conditional upon completing the program Benefits
are subject to completion of an approved program, 1f the program 1s not completed, benefits shall be forfeited or must be
repaid.

Since benefits are payable only during a period of disability from performing his normal dutes as a Trainman, 1t 18
important that you understand when this penod begins and ends

Each pentod of a covered disability shall start as soon as you are {1) disabled as defined under the Plan and (2) under the
care of a licensed physician  You will not be considered to be under the care of a licensed physician more than 31 days
before he has seen and treated you personally for the disease or injury causing the covered disability The admunistrator
for medical neccssity shall review your claim and appropnatencss of time off needed for your condittonfiflness [t 1s
subject to approval by the Plan Admimstrator

Filing a Claim

You must complete all required claym {orms mn order for benefits to be payable under the Plan  Your claim 1s subject to
approval by the Plan Admmstrator and you must be under the ongoing care of a licensed physician Continuation of
benefits after the approval of the mtial claim shall be contingent upon the completion and submission of pertodic
updates from the attending physician
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Duration of Benefits and Successive Pertods of Disability

Occupational disabthty caused by imury or sickness 1s subject 1o a2 maximum benefit duration of 52 weeks startirg on
the fifteenth (15™) day of continous absence while under a physician’s care  New penods of disability due to the same
or a related cause must be separated by a return to active regular duty as a Trainman for at least two (2) weeks 10 a row
and begin on the fifteenth (15™) day of continuous absence while under a physician's care Disability periods due to an
unrelated cause must be separated by a return to active regular duty for at least (1) day and begin on the fifteenth (15™)
day of continuous absence while under a physician's care Any new penods of disabihity are subject to the 14-day
waiting penod Benefits for occupational disability due te substance abuse are subject to a maximum duration of six (6)
weeks and are further hmited to a maximum of two occurrences 1n the employee’s lifettme Payment of benefits is
conditioned upon completion of an approved substance abuse program

Limitations

In addstion to the hmitations already expressed, the Plan does not provide any benefits for a penod when the company
has suspended or terminated the employee for non-medical disciphinary reasons or when the employee 15 occupationally
disabled due to ncarceration, wntentional self-nflicted iyury or the attempt thereof, the commission or attempt to
commt an assault, battery or felony, or an act of war or insurrection or partictpation 1 a civil disturbance

Rughts of Subrogation, Set Off and Lien

In case of a disabnlity for wiuch the ehigible employee may have a nght of recovery against either the Company or a thud party,
or both, disability benefits shall be paid under the Plan pending final resolution of the matter so that the employee shall not be
exclusively dependent upon lus sickness benefits under the Railroad Unemployment Insurance Act It 1s not intended, however,
that benefits under the Plan shall duplicate, n whole or m part, any amount recovered from esther the employing rairoad or a
third party whether by settlement, judgment or otherwise, and it 1s intended that benefits pard under the Plan shall satisfy any
nght of recovery agamst the employing milroad to the extent of the benefits so provided.

Accordingly, benefits paid under the Plan shall be setoff against any nght or recovery the employee may have agamnst
the Company for the disability And the Company shall be subrogated and shall have a hen as against any nght of
recovery the employee may have against any other party to the extent of plan benefits recerved. As a condition to
paymng any benefits under the Plan, the Company, or the Plan Admmustrator if one 18 involved, may requre the
employee to first agree n wnting to the reduction or setoff agamnst FELA recovery as described above as well as
assignment, subrogation, repayment and lien against any amounts recovered from a thurd party to the extent of benefits
paid under the Plan.

If at any time dunng the covered disability, you apply for and are awarded a disabilty annuity by the Ramlroad
Retwrement Board or the Social Secunity Admimstratron and said annuity 18 retroactive to the beginning of your total
disability or any portion thereof, all monies paid under the Plan shall be reumbursed 10 the Company upon receipt of
your retroactively paid lump sum payment from the Railroad Retirement Board or Social Secunty Admimstration.

Termunation of Benefits
Benefits under the Plan terminate when

The employee ceases to be occupationally disabled as defined herein or dies,

The employec ceases to be under the continuous care and treatment of a licensed phystcian,

The employee refuses to furnish adequate proof to the Company's Medical Department or the Plan Adminustrator of the
contnuance of occupational disability as herem defined or when the employee refuses to be examined by a physician
designated by euther of them,

The employee no longer holds semonty as 2 Trainman,

The employee i1s termmated by or resigns from the Company,

The employee 1s awarded an annuity by the Railroad Rettrement Board or Social Secunty Admun:stration. or
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Income Tax

Disability Income benefits paid under the Plan are income subject to Federal and/or State Income Tax. Taxes will be
deducted based on the most current W-4 on record

Railroad Retirement Tier [ 1ax 1s automatically deducted from Disability Income benefits duning the first six months of
disability payment

Claims Procedures

Call the Plan Admunistrator to file a claim Any necessary paperwork 1n order to properly adjudicate the claim will be
provided to the employee or physictan by the Plan Admimstrator

Return to Work

It 1s your responsibility to notify the Plan Administrator when you return to work  Any benefits patd by this plan after
your return to work must be returned to the Plan immediately

Name of the Plan

Wisconsin Central Transportation Corporation Income Disability Plan for Trainmen

Name and Address of the Plan Sponsor

CN Railway Company

17641 South Ashland Avenue

Homewood, Ilhnots 60430-1345

A copy of the formal Plan Document may be requested by wniting to the above address

Admmistration

The plan 1s self insured by the Company Any questions with respect to the admimstration of the plan, eligibility, length
and duration of benefits may be directed to the Plan Administrator The Company may change the Plan Admimstrator at
any hnme

Definitions

Active regular duty means performing all the regular duties of a Trainman's job in a satisfactory
manner on a full duty bas:s.

Basic Weckly Wages, the employee’s average weekly gross income from the Company for work as a Tranman during
the previous 26 bi-weekly pay peniods or such shorter time that he has been employed by the Company but not less than
$400 per week Basic weekly wages includes carmings deferred from taxation under section 401(k) of the Internal
Revenue Code but does not inctude earmings for work in other than a UTU craft

Company, The Wisconsin Central Transportation Corporation, its subsidianies, or its afTihates

Compensated Service, Compensated scrvice means performung and receiving compensation for all of the regular duties
of a Trainman's job i a satisfactory manner on a full-time, full-duty basis

Caovered Disabiluy. A physical illness. injury, mental illoess or pregnancy, which prevents the employee from actively
performing the normal duties of his job as a Trainman
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Licensed Phyvician: a medical doctor (MD) or osteopathic doctor (DO)  An application for disability income, andsor
ongoing medical documentation supporting the need for continuation of disability, shall only be accepted by a licensed
physician who 1s a medical or osteopathic doctor

Plap Adnunistrator, The Plan Admumistrator, as designated by the Plan Sponsor, shall admintster this Pian in accordance

with its terms and shall have all powers necessary 1o carry out the provisions of this Plan including but not hmited to the
determunation of covered disability status
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ATTACHMENT “C” - Questions and Answers

ARTICLE 4 - Scope

Question | In regards to Note 2, once a crew 1s working as a unit can they be split up?

Apswer | No

Question 2 With regard to Note 3, a current assignment (push-pull train that operates between Green
Bay and Stevens Point) has been histoncally operated as an engineer-only Can this
current assignment continue to operate without a Conductor®?

Answer 2 Yes, however, this practice shall be limited to this assignment and the Company may
assign a Conductor to this postion  Additionally, 1f a new crew 15 called due to the HOS,
the re-crew musi mclude a Conductor

Question 3 With regard to Note 3, a current assignment (hostler/helper assignment(s) at Fond du
Lac) has been hustonically operated as an engineer-only Can this current assignment
continue to operate without a Conductor?

Answer 3} Yes, however, this praciice shall be himted to this assignment and the Company may
assign a Conductor or Uttty man to this position

ARTICLE 7 — Seniority

Section 7

Question 4 How will assignments be allocated for those Trainmen who possess prior nghts on the
former FV&W, SSAM and WC at Schiller Park Yard?

Answer 4 As mn the past, allocation shall be handled between the Local Chairman and Division
Supenntendent as outhined 1n Side Letter 2

Question 5 With respect to manmng trains received 1n interchange from the EJ&E at Leithion, will
Fond du Lac crews continue to be used?

Answer 5 Yes, the current operations with respect to manming trains will continue as 1t 1s today
with FDL crews.

Question 6. Wil Tramnmen be allowed to bid between Stevens Point and Wisconsin Rapids each nd
penod?

Answer 6 Yes, based on the number of available positions and senionty provisions

Question 7 In application of this provision, will Trammen be entitled to claim the dnving allowance?

Answer 7 No, as this applies to Trainmen who have voluntanly exercised thewr semonty between

these two termunals.

ARTICLE 8 - Job Vacancies and Bidding

Section 1
Question 8
Answer 8§

How shall assignments/positions be allocated every tri-annual bid penod?

Necessary allocation of regular assignments and GEB positions shall be handied between
the Local Chairman and the Division Supenntendent the last two (2) weeks of the current
tn-annual bid penod Example Number of regular assignments and GEB positions,
start trmes, rest day(s), etc
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Question 9 May a relief assignment be established which results in less than 48 hours off for the rest
penod?

Answer 9 Yes, with concurrence of the Local Chairman Example - an assignment may start at
2300 hours on Fnday, then have Salurday and Sunday off, then reheve an assignment
that starts at 07 00 on Monday

Question 10 How shall the call window be apphed?

Answer 10 As outhined below

Diagram - CALL WINDOW 10:00 to 14:00 | '
[_— START TIME - 12 HOURS ‘
08:00 10:00 | 14:00 | 20:00 22:00
Lot de e Vo - ' '-'Jh. vied ';'.
2 hours . 4;!10.18 ' \ ' G?UIS, s .-!‘{ &,
. . - : S 1 i e
l l l No longer has to

protzct call

Protect CALL WINDOW PROTECT CALL [Fniot called by

2 hour on pay if not called call | 39 00 recerve » basie

days pay
& CALL TIME 12 HOURS

Trainman A has an advertised call window to start between 10-00 to 14.00 hours
Trainman A has not been called to report for duty by 14.00.

Question |1
Answer 11

Question 12

Answer 12

Question 13

Answer 13

What time does Trainman A go on pay?
For pay purposes only, Tranman A goes on pay at 14 00,

How long does the Traimman have to remain available afier the end of their call
window to protect a call?

The Trainman s on pay at 14 00 and has to remain available 10 accept a call until
20 00 for a 22 00 start The Trainman may not be called to report for duty later
than 22 00

If the Trainman 1s not called by 20 00 for a 22 00 start, how much shall he be
compensated for that day?
The Trainman shall be compensated a basic day

Trainman A 1s called at 08 00 to report for duty at 10 00

Question 14
Answer |4

What tume does Trainman A go on pay”
1000
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Trainman A 1s called in advance of his advertised spread time to repon for duty at 09 00

Question 15
Answer 15

Question 16

Answer 16

Question 17

Answer 17

Question 18
Answer 18

Question 19
Answer 19

Question 20

Answer 20

Quesnon 21
Answer 21

Question 22

Answer 22

What time does Trainman A go on pay?

09 00 However, 1n addition to his eamings for that day, Trainman shall be
allowed five (5) hours pay at the basic rate However, If Trainman A s
unavarlable, this 1s not a “mussed call”

Can Trainmen who are on positions bulletined to tie-up at an away-from- home
terminal be changed on a tour of duty basis 1o tie up at their home terminal?

Yes, and their call window or assigned start ime shall apply on the next tour of duty

Note: This provision is to allow Trainmen to properly prepare for an away- from-
home terrmnal tnp. There 1s no penalty if the [rainman 18 returned to their
home termmal However, 1f a Trainman 15 bulletined to tie-up at their home
termnal, this cannot be changed to ne-up at the away-from-home terminal

Is 1t possible for a window assignment to have less than 48 consecutive hours off for
thesr scheduled rest days”
Yes. at the option of the Trasnman in order to protect hiz next advertised spread time

Pursuant to the provisions of Article 4, what defipes the duties of the Utility man posihon?

A Utility man s a single posiion assignment working at an on/off duty pont mn a termmal

within the distnet The duties of a Utiity Trainman are defined herein {where Cartnen are not

available)

(a) Couple air hoses, bleed arr, and set or release handbrakes.

(b) Perform air tests

(c) Lme swrches for yard transfer and train movements and for movement of engines
between trams, roundhouse, ready track or any other location.

{(d) May perform Flagman duties withun the confines of established Termunal huts

{e) Other duties traditionally performed by utility Tramnmen.

May a Utility Tramnman assist any ¢rew operating withan Terminal hmits?
Yes, once assigned to assist a crew, the Uulity Trainman may not assist any other crew
until the movement he 1s assigned to assist 1 completed.

May & Utlity Trainman fill a vacated position 1n the event a member of a crew fails to
report for duty or discontinues duty before the completion of that assignment”

Yes, if a replacement for the vacated position 1s available from a normal source of
supply, the Utity Trainman may not be required to fill the vacated position for more
than three (3) hours In the event that no Trainman 1s available to fill the vacancy, or the
vacated position cannot be filled 1n the three (3) hour imut, the Utility Trainman shall fill
the vacancy and go off duty with the crew, provided that he does not violate the Federal
Hours of Service Law  In apphcauon of this paragraph when the Utlity Trainman fills
the vacancy, for more than three (3) hours he shall be considered a regular member of the
crew, and no longer be required to fulfill the duties of Uttty Trainman

May a Utility Tramman be required to work with a Hostler assignment?
Yes

May a Ltility man be requtred to assist an assignment at an out-laying location dunng
the same shaft?

Yes, in accordance with Agreement provision(s), however, Unhty positions shall hie up
at hus regular on/off duty point of their assignment
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ARTICLE 9 — Annulment of Assignments

Question 23
Answer 23

Question 24
Answer 24

Will every assignment receive a 24-hour notice 1f annutled on a hohiday?

Every assignment as near as possible shall receive a 24-hour notice It 1s understood that
some industries cannot give 24 hours notice and the Company shal! attempt to provide a
notice as near as practical

For the purpose of this Article only, 15 the GEB considered an “assignment™
Yes

ARTICLE 10 -- Abolishment and Displacement

Paragraph C
Question 25

Answer 25

Can the start ime of a regular assignment be adjusted one hour forward or one hour back
on a tour of duty basis without tnggening the provisions of Article 10-C?
Yes

ARTICLE 11 - Guaranteed Extra Board

Paragraph A-2

Question 26
Answer 26.
Paragraph D
Question 27

Answer 27-

Paragraph E
Question 28
Answer 28
Quesnon 29
Answer 29
Paragraph F

Question 30
Answer 30

Is a Trainman who 15 at his home terminal required to accept a call for duty that
commences on or after 20 00 on the day preceding their assigned rest day(s)”

No Trainmen must be called by 18-00 hours (Exception at the Trainman’s option, he
may accept a call for duty subsequent to 20 00 hours )

In the application of Article 11 D-3 and D-5 1f GEB Trainmen are held for up to five (5)
days, will the “hold-down” provisions apply?
Yes.

If a Trainman musses a call on the GEB, 1s he considered m lay-off status for twelve (12)
hours he 18 held off the working board?
Yes, subject to the provisions of Article 1] E-3.

Can a GEB Tramman mn lay-off status be considered as missing a call while on such
status?
No, however, such Trainman shall have their GEB bi-weekly rate offset by 1/10™

How will a work week for the GEB be defined?

For the purposes of the GEB, a work week 1s defined as a seven (7) day interval
compnised of five (5) consecutive working/protect days with two (2) consecutive
scheduled rest days and six (6) consecutive working/protect days with one (1) scheduled
rest day
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Paragraph L

Question 31 In the epplication of Artcle 11 L, “Work-Tramn” end “Hold-Down™, shall the provistons
of Article 17 apply?

Answer 31 Yes

Question 32 How will the times for deadheading and board placement be determined?
Answer 32 The Local Chairperson and the Division Supenntendent and/or thewr designates, shall
meet and develop the applicable imes

ARTICLE 13 - Rules / Instruction Classes

Paragraph A

Quesiton 33 Will Trainmen be required to atiend rules or mstruction classes on their rest day”

Answer 1) Every effont shall be made 10 accommodate the Trainmen's rest schedule If a Trainman
15 required by the Company 1o attend a class on hs rest day, then he will be compensated
at the overtime rate,

Question 34  Will Trainmen be afforded a schedule of time(s) and date(s) prior to rules and instruction
classes in order to properly prepare?
Answer 34, Yes

ARTICLE 14 — On and Off Duty Points

Paragraph A
Question 35 Can a Tratnman have more than one off-duty pomt at an away-from-home termunal?

Answer 35 Yes, the bulletin tssued must descnibe the on/off duty pownt for any particular ID Through
Freight Example a bulletwn may list Fond du Lac as an on duty location and Markham
as an off-duty location for one tramn and Glenn as an off-duty location for a different
tramn. If a crew 1s called to take one of these trams, the crew shall observe the respective
off-duty location within the District.

ARTICLE 15 - Calling for Duty

Paragraph B

Question 36 Will Trainmen be allowed to designate altemnative phone numbers i addition to thexs
pnmary phone number for calling purposes”

Answer 36 Yes

ARTICLE 20 - Holidays

Paragraph A

Question 37  Does a contractually paid day utilized before or after a holiday sausfy the avalability
requirement”?

Answer 37 Yes. pand days such as PLDs or vacation satisfy the requirement

Question 38 Do assigned rest days count towards the qualification of holiday pay?
Answer 18 Yes, as long as the Trainman has fulfilied the requirements of the assignment
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ARTICLE 21 - Vacation

Section 2

Question 39  Will existing pnor nght vacation entitlements be preserved?

Answer 39 Yes, adnunistering vacations shall be handled between representatives of the Company
and the UTU Local Chairman

Question 40.  For scheduling purposes, will Trainmen be allowed to take an unpaid day(s) or PLD(s)
concurrent with their vacation week(s)?
Answer 40 Yes

ARTICLE 22 - Benefits

Section 7

Question 41 Wil the Trainman bhe responsible for any contnbutions outside the normal process of
enrollment?

Answer 41 No, the program s self-sufficient and mamtains itself through employee contnbutions

SIDE LETTER 4 - Assignments at Outlying Locations

Question 42  With respect to Side Letter 4 — Assignments at OQutlying Locattons will Conductors
protecting 6/1 assignments be afforded reasonable lay-off privileges®
Answer 42 Yes, as per outhned 1n Article 11 D

SIDE LETTER 21 - Scope Rule

Paragraph A

Question43  Will Tramnmen be expected to perform duties under this Agreement that they don't
perform today”?

Answer 43 No, unless specifically referred to n this Agreement However traditional restrictions
such as work events and road/yard restnctions no longer remain effect
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Side Letter 1 — Clarification of Intent

m United States Reglon

Laher Relatrons Department
17641 South Ashland Ave
Homewood. IL 60430-1345

WWwWW Lol

September 18, 2008

Mr K 1 Flashberger
General Chairman

United Transportation Union
1221 Delanglade Street
Kaukauna, W1 54130

Dear Sir,

The following confirms our discussion dunng the just concluded negotiations that resulted in the
September 18, 2008 Implementing Agreement

Duning our discussions the Parties agreed that the Highest Designated Officer of the Company and the
General Chairman, UTU, shall meet in conference, if necessary, in order to consummate mutually
agreed upon interpretation(s) to this Agrcement

Please acknowledge your concwrrence by signing your name in the space provided below

Yours truly,

I coneur
R. K MacDougall K J Flashberger
Sr Director Labor Relations General Chairperson
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Side Letter 2 — WC Lines Prior Rights

m United States Region

Labor Relations Department

17641 Scuth Ashland Avenue

Homewood. Minois 60430-1345
wWwu cnud

September 18, 2008

Mr K J Flashberger
General Chatrman

United Transporiation Union
1221 Delanglade Street
Kaukauna, WI 54130

Dear Sir,

This following shall confirm our discussions dunng the just concluded negotiations that resulied n the
September 18, 2008 Implementing Agreement

WC Trainmen hired on or pnor 1o the cffective date of tms Agreement wall have pnor nght to all WC
assignments on the WC Lines

Addmonally, WC Trainmen holding pnior nghts on the former Fox Valley & Western Lid or Sault Ste

Marnie Bnidge Company, heremafter referred to as FVW or SSAM, shall have pnor nghts to the number of
positions that existed on June 26, 2002. Consistent with the manner 1n which semionty 1s exercised these
posttions shall be subject to selection by the pnior nght Trainmen 1dentified on the senionty roster with the
appropnate prior nght designation noted 1n thewr ranking on the semonty roster. Prior nght Trammen on
the former FVW or SSAM shall lose their prior nght designation when the last prior nght Trainman on the
applicable terntory retires, resigns or otherwise ends his employment with the Company

Furthermore, it 15 mutually agreed and understood that the number of prior nght Traimmen
positions/assignments advertised at Schiller Park Yard located at Schiller Park, llinois shall not be less than
eighteen (18) The number of prior nght positions shall be reduced by one each time one of the protected
Trainmen retires, resigns or otherwise ends hss employment with the Company, or voluntanly exercises his
semuonty out of Schiller Park

We agreed that the following pnor nghts positions exist as of June 26, 2002 and January 27, 2006,

e SSAM 8 positions on the former SSAM
« FVW 31 positions on the former FVW
e WC 18 positions at Schiller Park, 1llinois
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Trainmen whose names appear on the Conductors’ consolidated WC roster will continue to utilize their

system semonty in acquinng and holding WC assignments or positions within their respective home
termmal or Semonty District on all other assignments except the positions noted above

Please acknowledge your agreement by signing your name 1n the space provided below

Yours truly,

1 concur.
R K MacDougall K J. Flashberger
Sr Director Labor Relations Cieneral Chairman
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Side Letter 3 - DWP Lines and DM&IR Lines Prior Rights

C‘\l United States Region

Labor Refations Depantment

} 7041 South Ashland Avenue

Homcwood, [Himos 60430-1345
Wit LN Ca

Scptember 18, 2008

Mr K ] Flashberger
General Chairman

United Transportation Union
1221 Delanglade Street
Kaukauna, WI 54130

Dear Sir,

This following shal! confirm our discussions during the just concluded negotiations that resulted in the
September 18, 2008 Implementing Agreement

Trainmen hired on or pnor to the effective date of this Agreement on the DWP Lines temntory will have
pnor rights to all assignments and positions on the former DWP Lines

Trainmen hired on or pnor to the effective date of this Agreement on the DM&IR Lines Missabe ternitory
will have prior nghts to all assignments and positions on the former DM&IR Lines — Missabe.

Tramnmen hired on or prior to the effective date of this Agreement on the DM&IR Lines Iron Range
terntory will have prior nghts to all assignments and positions on the former DM&IR Lines - Iron Range

The DM&IR Lines pnior nghts on the top and botiom respective DM&IR semionty rosters will remain m
effect for DM&IR Trainmen hired prior to the effective date of this Agreement (The top and bottom
rosters referred to herein are 1dentified as follows DM&IR Missabe Division Trainmen are placed on the
bottom of the 1999 DM&IR Iron Range Division semonty roster and the DM&IR Iron Range Division
Trammen are placed on the botiom of the 1999 DM&IR Missabe Division seniority roster )

Pleasc acknowledge your agreement by signung your name 1 the space provided below.,

Yours truly,

I concur

R K MacDougall K ] Flashberger
Sr Drrector Labor Relations General Chairman
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Side Letter 4 - Assignments at Qutlying Locations

CN United States Reglon

Labor Relauons Department

17641 South Ashiand Avenue

Homewnod, Hhinois #0430-1 345
WY LD L

September 18, 2008

Mr K J Flashberger
Gencral Chawrman

United Transportiation Union
1221 Delanglade Street
Kaukauna, Wi 54130

Dear Sir,

The following confirms our discussion dunng the just concluded negotiations that resulted 1n the September
18, 2008 Implementing Agrcement

With respect to Article 8, we agreed that at certain locations where there are no GEBs 1t may be necessary
In cenain circumstances to bulletin assignments as six (6) days on with one (1) scheduled rest day These
locations shall be determined by mutual agreement between the parties The current locations that may be
bulletined as 6/1 assignments are {(Q&A 42)

Taylor

New Richmond
Marshfield

Please acknowledge your concurrence by signing your name in the space provided below.

Yours truly,

I concur
R. K MacDougall K J Flashberger
Sr Director Labor Relations General Chairman
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Side Letter § — Supplies

CN

United States Regloa

Labor Relanons Dypartment

17641 South Ashiand Avenue

Homewood Mhnos 60430-1345
WWW Cn cd

Scptember 18, 2008

Mr K ] Flashberger
General Chairman

United Transportation Union
1221 Delanglade Street
Kaukauna, WI 54130

Dear Sir,

This following shall confirm our discussions duning the just concluded negotiations that resulted in the
September 18, 2008 Implementing Agreement,

The Company shall provide Trainmen with safety vests, safety glasses (prescription or non-prescnption),
lanterns and lantern battenes. Additionally, single-use containers of bottled dnnking water, ice, and
sanitary coolers for holding same will be supplied at no expense to the Trmnmen Trainmen are responsible
for the proper care of equipment 1ssued to them If steel-toed boots are required, the Company's Shoe
Program, a8 may be amended from time to time, will be provided to Trainmen under this Agreement

Additionally, the Company shall provide Trainmen with a comfortable, suitable and adequate seat(s) on
locomonive engines

Please acknowledge your concurrence by signing your name 1n the space provided below.

Yours truly,

I concur
R. K MacDougall K J Flashberger
Sr Director Labor Relations General Chairman
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Side Letter 6 - Duties

CN R

Labor Relations Department
17641 South Ashland Avenue
Homewond 1Mlmois 50430-1345
WA L

September 18, 2008

Mr K J Flashberger
General Chairman

United Transportation Union
1221 Delanglade Street
Kaukauna, W1 54130

Dear Sir,

This following shall confirm our discussions during the just concluded negotiations that rcsulted 1 the
Scptember 18, 2008 Implementing Agreement

Trainmen shall have the exclusive nght to perform the duties of a Conductor on 2ll assignments/positions,
as descnbed herein As outhned 1n the CN USOR, such Conductor(s) shall be mn charge on all
assignmenis/positions

Please acknowledge your concurrence by signing your name in the space provided below.

Yours truly,

I concur

R K MacDougall K. J Flashberger
Sr Durector Labor Relations General Chairman
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Side Letter 7 - Hours of Service

CN Unlted States Reguon

Labor Relations Department

1764) South Ashland Avenue

Homewood [lmos 60430-1345
WWwWw Cnca

September 18, 2008

Mr K J Flashberger
General Chairman

United Transportation Union
1221 Delanglade Strect
Kaukauna, W1 54130

Dear Str,

The following confirms our discussion during the just concluded negotiations that resulted in the September 18, 2008
Implementing Agreement

The parties have agreed 10 a mandatory requirement to renegotiate the compensation terms of the agreement if the
Federal Hours of Service Act regulations are changed as a result of any Governmental entity enacting or changing
rest/fatigue rules and/or statutes goverming the Hours of Service m the railroad industry dunng the tme thus

Agreement 1s n effect

The parties have agreed that in the event the Company 15 mandated to reduce a Trainman's hours of service to less
than ten (10) hours per tour of duty, or less than the six (6) and two (2) work rest cycle on assignments or something
less thap the agreed upon work rest cycle for the GEB or any combnation thereof as outhined m Article 8 of the
Agrcement, the parties will meet within fifieen (15) days of notification of such change Negotiations shall not
exceed fifteen (15) days, unless otherwise mutually agreed and the parties wall negohiate with a view toward a
reduction in the hourly rate of pay m effect It 13 understood that in no case shall the hourly rate reduction be more
than the proportional decrease m hours worked If an agrecment on the hourly rate cannot be reached within the bme
stipulated above, or if the parties disagree on the appropnate amount of the hourly rate, the parties agree to subnut the
matter for expedited, final and binding arbatration

Immediately following the failure to reach an agreement within the stipulated time frame, either party may imtiate
proceedings by serving wniten notice of intent on the other party to progress the 1ssuc to arbitration  Within fifteen
(15) days of the notification to proceed to Arbitration, 1f unable to agree to a Neutral, the parties will select a Neutral
by altemnate stnke from a fifteen (15) name stnke hst requested/provided from the National Mediation Board (NMB).
Pending the availability of the Neutral, a hearmg on the dispute will take place within thirty (30) days of the Neutral's
selection. The Neutral will render a decision in the matter within fifteen (15) days of the concluston of the heaning
unless otherwise agreed, and the deciston will be binding on the parties and subject to enforcement as an Award of the
National Railroad Adjustment Board

Please acknowledge your concurrence by signing your name 1n the space provided below

Yours truly,

I concur
R K MacDougall K J Flashberger
Sr Director Labor Relations General Chairman
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Side Letter 8 - Work/Rest Cycles

CN

United States Reglon
Labor Relations Department
17641 Souh Ashland Ave,
lomewood 1L 60430-1345

Wb wil el

September 18, 2008

Mr K.J Flashberger
Creneral Chairman

United Transportation Union
1221 Delanglade Street
Kauckauna, W] 54130

Dear Sir,

The following confirms our discussion duning the just concluded negotiations that resulted in the September
18, 2008 Implementing Agrecment

Because the parties recogmze that this Agreement addresses and rectifies work/rest 1ssues on this property,
1t 15 hereby agreed and understood that the Company shall make every effort to ensure that all Trainmen on
all regular assignments are granted their work/rest 1n accordance with the work/rest cycle advertised and
associated with such assignments

The aforementioned shall apply to Guaranteed Extra Board posiions However, i the event 1t 15 not
feambie 10 adhere 10 the work/rest for such GEB positions 1n accordance with the work/rest cycle advernsed
and associated with such assignments due 1o the fact that such Trainman 1s at an away-from-home termmnal
when his rest is to commence, the Company may uhlize such Tramnman on a GEB position on his scheduled
rest day and such Trainman shall be permitted to take his two (2) consecutive rest days (not less than forty-
eight consecutive hours) or his one (1) consecutive rest day (not less than twenty-four consecutive hours) or
should the cleven (11) and three (3) work/rest schedule be 1n effect his three (3) consecutive rest days (not
less than seventy-two consecutive hours) upon lus tie-up at his home termunal This is not miended to
adversely affect or reduce a Trainman’s guarantee.

[n the event a Trainman on a regular assignment lays off at hus home terminal on an assignment that 1s
scheduled to tie-up at an away-from-home terminal, such Trainman must lay off for two (2) consecutive
days in order to remarn n cycle with his assignment Such Trainman may mark up on the Available Board
for the purpose of attempting to provide service for the Company in accordance with the provisions as
contained i Articie 11 D However, if called from the Available Board, that assignment shall not interfere
with the starting time of lus regular assignment for the purpose of being rested under the Hours of Service
Act

Given these measures, we believe that the proposed arrangements wiil provide the Trainmen an opportunty
to plan 1n advance the use of therr rest days We do, however, acknowledge your conc¢erns that some crews
may work into their rest days and on this basis we have affirmed our commitment, when feasible, 10 arrange
for Window Crews to be deadheaded or to work back to thetr home termnal in order to be n-place to begin
their scheduled rest day(s) With this in mund, at the Trainman’s request, the Company will attempt to work
any out-of-cycle crews “locally™ on thewr “Friday”, when practical, to facilitate thetr being home for their
scheduled rest day(s)
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The Company was concemned that Trainmen may cause the out-oi-cycle situation due to their unavailability
to protect their assignment The parties agreed. in this case, that the Company 15 not obligated to unize such
out-of-cycle Trainman, however. the Company may call such Trainman 1f the needs of service dictate

If a Trainman clects to take the full 48 (or 24) hours off under the applicable provisions contained 1n this
Agreement, and the rest penod does not allow the Trainman to protect his bulletined call window on the
first day of the work week, such Trainman may be used on other work within the Scope of this Agreement,
with consideration to keeping the Trainman “in-cycle™ for his next available call wimdow.

In the event that problems are noted we agreed 1o addreas the matter 1n our Labor/Management Commuttee
We will jointly analyze the situation and explore options which may include an arrangement permitting an
employee to work an assignment that will tie-up at the home terminal on the final day of the Trainman’s
work cycle

Please acknowledge your concurrence by signing your name 1 the space provided below

Yours truly,

I concur
R K MacDougall K | Flashberger
Sr Drirector Labor Relations General Chaurperson
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Side Letter 9 - Six and Two/Four and Two Rotating Schedule

CN

United States Reglon

Laber Refationy Department
17041 South Ashland Avenue
Huomewood TNhnois 60430-1345

WWW CNLa
September 18, 2008

Mr K J Flashberger
General Chairman

United Transportatton Union
1221 Delanglade Street
Kavkauna, W1 54130

Dear Sir,

This following shall confirm our discussions dunng the just concluded negotations that resulted in the
September 18, 2008 Implementing Agreement

Regular assignments that are bulletined with an away-from-home terminal shall be established and may be
bulletined to work six (6) consecutive tours of duty with two (2) consecutive rest days with a mimmum of
forty-c1ght (48) consecutive hours off, or to work five (5) consecutive tours of duty with iwo (2)
consecutive rest days with a mimmum of forty-cight {48) consecutive hours off, or to work six (6)
consecutive tours of duty with two (2) consecutive rest days with a mummum of forty-eight (48)
consecutive hours off altenately to work four (4) consecutive tours of duty with two (2) consecutive rest
days with a minimum of forty-eight (48) consecutive hours off

The six and two/four and two rotating work schedule shall be in effect for the Pokegama/Supenor termunal
and all Lines north and will apply to WC, former DWP and former DM&IR properties. The establishment
of the s1x and two/four and two rotating work schedule on all WC Lines south of the Pokegama/Supenor
termnal shall be done by mutual agreement between the Local Charman and the Superintendent at the -
respective location where it 1s to be utilized

Note: On the DM&IR Lines the six and two/four and two work schedule will not apply while the 7 Day
Mark 13 1n effect (See Article 8 Sechion 2)

Trainmen who arc assigned to the six and two/four and two rotating schedule will be compensated 1/52™ of
the compensation earned by such Trainmen dunng the calendar year preceding the year in which the
vacation 1s taken or 2 mumum of five (§) Basic Days pay at the applicable rate

Trainmen on the six and two rotation of the six and two/four and two rotating schedule shall have their
scheduled week of vacation applied m the following manner two (2) rest days followed by six (6) days of
sacation followed by two (2) rest days

Note Trammen's pay for the above stated schedule contamned herein will be 1/52™ or five (5) Basic Days
pay at the applicable rate, whichever 1s greater

Trainmen on the four and two rotation of the six and two/four and two rotating schedule shall have their

scheduled week of vacation applied 1n the following manner two (2) rest days followed by four (4) days of
vacation followed by two (2) rest days
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Note Trammen’s pay for the above stated schedule contained heren will be 1/52™ or five (5) Basic Days
pay at the applicable rate, whichever 1s greater

Please acknowledge your concurrence by signing your name in the space provided below

Yours truly,

[ concur

R K MacDougall K J Flashberger
Sr Director Labor Relations General Chairman
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Side Letter 10 - Less Than 48-hour Rest Period On Lay-over Assignments

N

United States Region

Lahor Relations Department

17641 South Ashland Avenue

Homewond, llinos 60430-) 345
WWN LY

September 18, 2008

Mr K ] Flashberger
General Charman

United Transportation Union
1221 Delanglade Street
Kaukauna, W1 54130

Dear Sir,

This following shall confirm our discussions dunng the just concluded negotiations that resulted m the
September 18, 2008 Implementing Agreement

Regularly assigned Trainmen who are hied up at an away-from-home termunal on the last working day of the
scheduled work week shall work (or deadhead) back to the home terminal 1n the normal rotation of crews at
the away-from-home termunal. His rest day(s) shall begin when the Tra:nman ties up at the home terminal

Should the Trainman, in connection with the aforementioned, not elect to exercise his option to observe the
full forty-eight hour rest peniod (as outiined it Side Letter 8 of the September 18, 2008 Implementing
Agreement) for the assignment and elects to voluntanly keep himself “in cycle” which would result in a rest
penod of less than forty-eight hours, saxd Trainman if required to report for service m less than forty-eight
hours will be paid at the rate of ume and one-half for the first day back of the Trainman's following work
week schedule

Should the Tramnman choose to observe the full forty-eight (48) hours rest penod then the specificities
contained 1n Side Letter 8 of the September 18, 2008 Implementing Agreement shall apply

Please acknowledge your concurrence by sigmng your name 1n the space provided below

Yours truly,

I concur
R. K MacDougall K J Flashberger
Sr Drrector Labor Relations General Chairman




Side Letter 11 — GEB Local on Friday

CN

United “ates Region

Laber Relations Department

17641 South Ashlsnd Avenue

Homewnod Himois 60430-1)4%
WWW LN ea

September 18, 2008

Mr K J Flashberger
General Chairman

United Transportation Union
1221 Deilanglade Street
Kaukauna, W1 54130

Dear Sir,

Thus following shall confirm our discussions dunng the just concluded negotiations that resulted m the
September 18, 2008 Implementing Agreement

A GEB Trainman may decline a call for an assignment commencing between 0601 hours and 2000 hours on
the day preceding his scheduled rest day provided that said assignment wtil resuit 1n the Trainman tying up
away from his home termnal

A Tramman desinng to exercise this option as outlined above, shall inform Crew Management by telephone
prior to 0600 hours on the day preceding his scheduled rest day(s).

A Tranman who declines a call as outlined above will remain first-out and will stand for any other
assignment with a start tume pnor to 2000 hours that does not tic-up at an away-from-home termnal. Ths
does not conshitute a basis for a min-around claim

In the event that there 15 not a rested, strmght-time GEB Trainman available for the away-from-home
assignment, the aforementioned Trainman shall not be able to exercise the terms and conditions contamed
herein and dechine the call for said assignment.

In the event that a Tranman who exercises this option to decline a call for an assignment with an away-
from-home terminal tic-up does not work on that particular day, his GEB guarantee will be pro-rated by
1/10™ for that gtven pay penod.

A Trainman who exercises this option as contained heremn will be permitied to mark up on the Supplemental
Board on hus scheduled rest day(s)

Please acknowledge your concurrence by sigming vour name in the space provided below

Yours truly,

[ concur
R K. MacDougall K J Flashberger
St Director Labor Relations General Chairman
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Side Letter 12 - GEB “Hold-Down"”

CN

United States Region

{abor Relatinns Depariment

[ 7641 South Ashland Avenue

Homewood, Ilinois 601430-134%
WWW N

September 18, 2008

Mr K ] Flashberger
General Chairman

United Transportaton Union
1221 Delanglade Street
Kaukauna, W1 54130

Dear Sir,

This following shall confirm our discussions dunng the just concluded negouatons that resulted m the
September 18, 2008 Implementing Agreement.

The first-out, rested Trainman on his respective Guaranteed Extra Board who 15 called on the first or second
day of a known vacancy shall be notfied by CMC that he will have the option to take the assignment as a
“hold-down” for the remainder of the assignment’s scheduled work week. The “hold-down™ will
commence on the first or second day of the assignment, whichever 1s apphicable, and will run through and
include the bulletined rest days of the assignment that 1s bewng protected by the “hold-down™

if a Trainman elects to take the “hold-down” of an assignment as outlined above, his normal assigned GEB
rest day(s) will be forfeited for that week and the rest day(s) of the “hold-down™ will be observed m lieu
thercof

A Tramnman shall not be subject to the GEB guarantee until he 1s marked back up to the GEB following the
completion of the assignment or having observed the assignment’s rest day(s), whichever is later.

In the event the first-out, rested Trainman on the respective GEB does not elect to “hold-down” the vacancy
and elects to retain his GEB rest day, said Tramman will fill the assignment for one day only On day two
of the assignment, the first-out, rested Trainman on the respective GEB will be given the option to “hold-
down” the vacancy for the remainder of scheduled work week and will observe the assignment's scheduled
rest days  Should the first-out, rested Tramnman on day two elect not to “hold-down™ the vacancy, then the
remainder of the scheduled vacancy will be filled on a daily basis as cuthned in Amicle 11 paragraph C

GEB Trainmen filling a vacancy in this manner will retumn 1o the bottom of the respective GEB following
the observed rest day(s) of the “hold-down"

3
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A Trainman who clects to “hold-down"” a scheduled vacancy will be permitted to mark to the Supplemental
Board on the assignment’s scheduled rest days

Please acknowledge your concurrence by signing your name 1n the space provided below

Yours truly,

1 concur
R. K MacDongall K J Flashberger
Sr Darector Labor Relations General Charrman
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Side Letter 13 - Out of Cycle Employees Due to Operational Requirements

CN 1 nited States Region

Labor Relations Depanment
17641 South Ashland Ave,
Homewuod, 1L 60430-1345

WwWWw LN Ca
September 18, 2008

Mr K J Flashberger
General Chairman

United Transportation Union
1221 Delanglade Street
Kaukauna, W1 54130

Dear Sir,

The following confirms our discussion duning the just concluded negotiations that resulted in the September
18, 2008 Implementing Agreement

With respect to Aruicle 15 - Calling for Duty, Section 5 Paragraph B of the September 18, 2008
Implementing Agreement between the Wisconsin Central Transportation Corporation and 1ts cmployees
represented by the Umted Transportation Union states “Trainmen on regular assignments that are scheduled
to tie up at an away-from-home terminal that are subject 10 a call window rotation and find themselves out
of cycle due to operational requirements may mark up on the Available Board and may make themselves
available for scrvice at straight-ime 1 order to properly place themselves back into their normal call
window cycle " Tramnmen electing this option must notify Crew Management Center prior to tying up on
the first day of the rotanon

In the cvent a Trainman who 18 out of cycle due to operational requirements does not clect to uthze the
language contamed in Article 15 Scction 5 Paragraph B as stated above, such Trainman will be required to
protect their des:gnated call window penod as per the language contained tn Article 8 — Job Vacancies and
Bidding Paragraph C (11), which states, “The bulletined call window or assigned start ime applies whenever
the Trainman ties-up at the designated home termunal.” For example, a Trainman with an advertised call
window of 0800 1o 1200 hours would be required, if resied under the Federal Hours of Service Act, to
protect an assignment with a start ime between the hours of 0800 and 1200 hours Trammen who are not
rested to protect their advertised call window will be considered released and will be compensated one
Basic Day at the applicable rate  Trainmen who are rested and have not been called by the end of the four
hour call window will be considered released and will be compensated one Basic Day at the applicable rate

Should the out of cycle tnp fall on one of the listed hohidays as contained 1n Article 9, the rate of pay would
be the applicable holiday rate as contamned 1n Anticle 20



The Company will make every effort to keep lay-over assignment Trainmen i cycle Furthermore, on the
rare occasion that a Trainman s deemed out of cycle, the Company will make every effort to utihze said
Trainman in the same type of service that the Tramman's bulletined job descniption entails If used in this
capacity, said Trainman must be tred up at the home terminal on the out of cycle trp 1n order to properly be
piaced back in cycle for the following rotation

Please acknowledge your concurrence by signing your name n the space provided below

Yours truly.

I concur
R K MacDougail K.J Flashberger
Sr1. Director Labor Relations General Chairperson
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Side Letter 14 - Available Board Clarification

CIN Lol St Regn

Labor Relations Department
175641 South Ashland Ave
Homewoud, L 640430-]345

WWW Sl LD
September 18, 2008

Mr K J Flashberger
General Chainman

United Transportation Union
1221 Delanglade Street
Kaukauna, W1 54130

Dear Sir,

The following confirms our discussion during the just concluded negotiations that resulted in the September
18, 2008 Implementing Agreement

The parties agreed upon the following questions and answers m order to clanfy the purpose and function of
the Available Board.

Q1" What 1s an Available Board?
Al" The mntent of the Available Board 15 to give a Trainman a wage carmung opportunuty that he otherwise
would have lost

Q2 What Trainmen can mark to the Available Board?
A2 | Tranumen who find themselves “out-of-cycle™ due to bemg tied up at therr home terminal on the first
day of their rotation on a lay-over assignment may mark to the Available Board.
Note: Trainmen falling under this scenano who do not mark to the Available Board shall be
required to protect their designated call window as per the language contained in Article 8
Paragraph C (n) and Side Letter 13 dated Scptember 18, 2008 ttled “Out-of-Cycle”
Employees Due to Operational Requirements

2 Trainmen who are “out-ofcycle”, for any reason other than noted above in A-1, on their outbound
tnp on a layover assignment may, at their ophion, mark themselves to the Available Board and may
be called for service as outlined 1n Article 11 Paragraph D.

Q3. Are Trainmen who are considered “out-of-cycle” and do not mark to the Available Board required to
perform service to the Company on their “out-of-cycle™ day?

A3 No, except as noted above in A2-1 However, the Company may call such Trainmen if the needs of
service dictate  Faslure to accept such call will not constitute a “missed call” and shall not be subject
to discipline

Q4- Is the Company obligated to use Trainmen marked to the Available Board?
A4 Only as per the language contained in Article 11 Paragraph D

Q5 In what order will Trainmen be placed to the Available Board”

A5 Trammen will be placed to the Available Board 1n the order of therr start time or call window (Should
two or more Trainmen mark to the Available Board with the same call window or start ume, such
Trainmen will be called in senionty order )



Q6 When Trainmen are marked to the Available Board, do the provisions of Article 8 Paragraph C (1)
apply?

A6 No Trainmen will be placed on the Available Board at such ume when they are legally rested under
the Federal Hours of Service Act  Saxd Trainmen will be removed from the Available Board ai the
expiration of their regularly bulletined call window or after two hours beyond their regular start time

Q7 What type of service will Available Board Trainmen be called for?
A7 The Company will make every effort to utilize said employee in the same type of service that the
employees bulletined job descniption entails However, Trainmen used off the Avatlable Board must

be tied up at the home terminal on the “out-ofcycle™ tnp n order to be placed back in cycle on the
following two-day rotation

Q8 Can Rest Day Trainmen mark themsclves to the Available Board?
A8 No, Trainmen desinng to work their scheduled rest day must mark to the Supplemental Board,

Q9 Wil Trainmen who mark to the Available Board, and are not used, be paid a Basic Day?
A9 No

Please acknowledge your concurrence by signing your name n the space provided below.

Yours truly,

I concur
R K MacDougall K J Flashberger
Sr Director Labor Relations General Chairman
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Side Letter 15— PLD/Single Day Vacation Commencement

CN

United States Reglon

Labor Refatons Depanment

17641 Scuth Ashisnd Avenue

Homewoud Ulinows 60430-1345
www onca

September 18, 2008

Mr K J Flashberger
General Chairman

United Transportation Union
1221 Delanglade Street
Kaukauna, WI 54130

Dear Sir,

This following shall confirm our discussions duning the just concluded negotiations that resulted in the
September 18, 2008 Implementing Agreement

With respect to Article(s) 18 — Personal Leave Days (PLD) and 2] - Vacation of the September 18, 2008
Implementing Agreement between the Wisconsin Central Transportation Corporation and its employees
represenied by the United Transportation Umon, we agreed that a Personal Leave Day or single day
vacation that 1s to be taken by a Trainman on a call window assignment that overlaps the midmght hour wall
commence on the respective date on which the call window begins

Please acknowledge your concurrence by sigmng your name in the space provided below

Yours truly,

I concur
R. K MacDougall K J Flashberger
Sr. Director Labor Relations General Chairman



Side Letter 16 — Remote Control Operation - RCO

CN

L.nited States Region
Labor Relanons Department
17641 South Ashland Ave.
Homewood, IL 60430-1345

Wuw Lnca
September 18, 2008

Mr K J. Flashberger
General Chairman

Umted Transportation Union
1221 Delanglade Street
Kaukauna, W§ 54130

Dear Sir,

The following confirms our discussion dunng the just concluded negotiations that resulted in the September
18, 2008 Implementing Agreement regarding potential future introduction of remote control technology by
the Company.

Dunng our discusstons the Company agreed that when remote conirol technology 18 introduced such
technology may be operated by Trainman The Umon acknowledges that the Company may operate
remote technology 1n the performance of non-traditional train operations, such as by the Car/Equipment
Department personnel withun the confines of the car and equipment repair facthities, who have been trained
1n the operation of Remote Control Technology

The Labor Management Resolution Commuttee shall meet prior to the implementation of Remote Control
Technology to review the tramng program, the selection of the Trawmers, schedulng of traiming and to
address issues that may arise with implementation of remote control assignments, and the following shall

apply

Traiming shall be done by trainers qualified, consistent with an FRA Approved tramming program.

2 Trenmen attending wnstructional classes shall be compensated in accordance with Article 13 of the
Agreement dated Scptember 18, 2008.

3 Should a Tramnman be required to attend training at & point other than his home terminal pomt expenses
outhned m Article 17, Section 2 shall be available and a meal expense of $20 00 a day 1n addition to
lodging shall be provided

4 Bulletins shall be 1ssued pursuant to Article 8 of the Agreement dated September 18, 2008 advertising
applications 10 be taken for the posinon of Remote Control Operator (RCO). In the event no applicants
are received for the bulletin, the provisions of Article 8, Section 2 of the Agreement dated September
18, 2008 shalil apply

5 Tramnmen operating an RCO assignment shall be paid the rates outlined m Article 5 of the Agreement
dated September 18, 2008

6 Qualified RCO employees shall not be permitted to displace from an RCO assignment, when there are
no other qualified RCO employees available to protect the assignment or unless the RCO assignment 1s
abohished and the employee 15 unable to secure another RCO position  However, such employees shall
not be required to remain on an RCO assignment for in excese of one hundred eighty (180) days
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7 RCO employees shall be responsible for all Trainman duties assigned 1n additton to the operation of the
Remote Control Locomotive (RCL)

8 Vacancics on an RCO assignment shall be filled from the GEB Failing to have available qualified
Trainman on the GEB. the senior rested available qualified RCO employee shall be called

At locations where Remote Control Technology 1s implemented all employees at such locations shall be
availed training and qualified in the operation of such technology as neccssitated by operational
requirements

Additionally, there shall be a Trainman on all remote control assignments Furthermore, 1n recognition of
the umique agreements and history on this property locomotive engineers may operate remote control
technology and in doing so may perform similar duties as a Trainman; however, this Agreement 1s not
mtended to infringe upon the crafl of locomotive engimeer

Nothing in this agreement prevents the Company from continuing to operate exisung RCO vperations at
Escanaba Ore Docks and Gladstone

The provisions of thus Side Letter are ltmited to specific existing practices on this property only and they are
not referable, and they shall not be referred to by the Company (or disclosed to a third party who does so
refer) before any public body, including courts, agencics, arbitration boards, Premidental Emergency
Boards, or the Congress, unless required by law

Please acknowledge your concurrence by signing your name 1n the space provided below

Yours truly,
I concur
R K. MacDougall K J. Flashberger
Sr Darector Labor Relations General Chairperson
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Side Letter 17 - Summary Plan - Short Term Disability

N

Lalted States Reglon

Labor Relations Depantment

17641 South Ashland Avenue

Homewnod. lllmoss 60430-1345
wuw hed

September 18, 2008

Mr K J Flashberger
Gencral Chairman

United I'ransportation Union
1221 Delanglade Street
Kaukauna, W1 54130

Dear Sir,

This following shall confirm our discussions durng the just concluded negotiations that resulted in the
September 18, 2008 Implementing Agreement

With respect to Attachment B — Summary Plan - Short Term Dizabunty, it 18 mutually agreed and
understood that DWP Trainmen hired pnior 1o the date of this Agreement shall have a maximum of 104
weeks of continued income as defined 1n Attachment B attached hereto  Trammmen with WC or DM&IR
prior nght senionty and all Tremnmen hired to subsequent to the effective date of this Agreement shall have
a maxymum of 52 weeks of continued income as defined 1n Attachment B attached hereto

Please acknowledge your concurrence by signing your name in the space provided below

Yours truly,

I concur
R K MacDougell K J. Flashberger
Sr. Director Labor Relations General Chairman
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Side Letter 18 — Passport and/or Homeland Security Mandated ID Reimbursement

N

Lnited Sistes Reglon
Labor Relations Department
17641 South Ashland Ave
Homewond, 1L 60430-1345

WHn LN ta
September 18, 2008

Mr K J Flashberger
General Chairman

United Transporation Union
1221 Delanglade Street
Kaukauna, WI 54130

Dear Sir,

The following confirms our discussion duning the just concluded negotiations that resulted n the September
18, 2008 Implementing Agreement

Dunng our discussion the parties discussed the impact of the Intelligence Reform and [‘errorism Prevention
Act of 2004, which currently requires that by January 1, 2008, all Jand travelers will nced a valid passport to
enter and re-enter the United States A similar legal requirement also applies to entry/re-entry into Canada.

In an effort to mummize this impact, the Company has agreed to reimburse any train service employee that
1s required to obtain a vald passport and/or a Homeland Secunty ID 1n order to perform service for the
Company, for the mitial cost of the passport and/or Homeland Secunty mandated ID This reimbursement
ts contingent on all of the following

1 It bemng a requirement of service.
2 Ut bemng a first-time passport and not a renewal
3 Proper documentation being submitted for reimbursement.

Please acknowledge your concurrence by signing your name 1n the space provided below

Yours truly,

I concur
R K MacDougall K J Flashberger
Sr. Director Labor Relations General Chaipersen
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Side Letter 19 - Chicago Implementing Agrecment

N

Laited States Region
Labor Relations Department
17641 South Ashiand Ave,
Homewond. 1L 60430-1345

WWW LnLa

September 18, 2008

Mr K J Fiashberger
General Chairman

Umnited Transportation Unzon
1221 Delanglade Strect
Kaukauna, WI 54130

Dear Sir,

The following confirms our discussion duning the yust concluded negotiations that resulted in the September
18, 2008 Implementing Agreement

The terms and conditions of the UTU Chicago Terminal Merger Implementing Agreement effective
January 28, 2006 remam in effect Should the provisions of the September 18, 2008 Agreement conflict
with the terms and conditions contamned m the UTU Chicago Termmnal Merger Implementing
Agreement. the UTU Chicago Termunal Merger Implementing Agreement will apply

Pleasc acknowledge your concurrence by signing your name in the space provided below

Yours truly,

I concur
R. K MacDougall K ] Flashberger
Sr Director Labor Relations General Charperson
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Side Letter 20 - Grievance Resolution Allowance

N

United States Region

Labor Relations Department
17641 South Ashiand Ascriue

Homewouod, lllnors 60430-1 345
WWW LNLa

September 18. 2008

Mr K J Flashberger
General Chairman

United Transportation Union
1221 Delanglade Street
Kaukauna, WI 54130

Dear Sir,

Ths following shall confirm our discussions dunng the just concluded negotiations that resulted in the
September 18, 2008 Implementing Agreement

Within sixty (60) days of the date of this Agreement, all Trainmen 1n active service on positons covered by
this Agreement will be paid three thousand dollars ($3,000 00) each, subject to applicable payroll
deductions Ttus allowance will be patd on other than the Trainmen’s normal pay period wages.

Upon payment of the amount noted above, all claims and gnevances, other than those mvolving disciphnary
action based on an occurrence prior to the effective date of this Agreement are considered resolved without
prejudice to the position of esther party and with the understanding that such settlements will not be cited by
cither party 1n any future case, nor used by either party to allege that the other has agreed to a particular
practice

The aforementioned allowance will not be used to offset guarantees, protection allowances, nor will it be
included for the calculation of vacation pay, guarantees or protection allowances

Any discipline on appeal with the Company prior to the effective date of this Agreement that does not
involve actual suspension time will be expunged from the respective Trainman's personal records and
cannot be used wn determining the quantum of future discipline

Please acknowledge your concurrence by signing your name 1n the space provided below

Yours truly,

I concur
R K MacDougall K J Flashberger
Sr Director Labor Relations General Chairman
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Side Letter 21 — Scope Rule

CIN

Lited States Region

Labor Relmions Departmem
17641 South Ashland Ave.

Homewood, IL 60430-1345
WWW% o0 £D

September 18, 2008

Mr K J Flashberger
General Chairman

United Transportation Umon
1221 Delanglade Street
Kaukauna, W1 54130

Dear Sir,

The following confirms our discussion dunng the just concluded negotiations that resulted 1n the September
18, 2008 Implementing Agreement

A The parties recogmze that the scope of this Agreement 1s unlike others 1n the rail industry and that it
must be interpreted accordingly The role of an Engineer 1s to operate locomotives and the role of a
Trainman 15 to perform transportation duties associated with the switching and movement of revenue
raslcars  The role of both Engineers and Trainmen also mcludes non-revenue work such as movement
of light engines, helper engines, pusher service and work trains to meet the service requirements of the
customer. (Q & A 43)

B. No Company Supervisor, official or non-craft employees (including Yard clerks) or non-employee shall
be used to supplant or substitute i the exclusive work of any Traimnman working under this Agreement
Notwithstanding the foregoing, this Agreement recognizes that crewmembers, once on duty, work as a
unit and that Engineers may occasionally be required to operate switches, complete documentation and
assist 1n couphng and uncoupling equipment as part of normal operations.

Please acknowledge your concurrence by signing your name in the space provided below

Yours truly,

I concur
R K MacDougall K J Flashberger
Sr Director Labor Relations General Chaperson
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Side Letter 22 — Ranier and Pokegama Operations and Equalization

CN

United States Regron

Laber Relations Depaniment
| 7641 South Ashland Ave

Homewuod, IL 6U430-1343
WUWwLn g

September 18, 2008

Mr K J Flashberger
General Charman

United Transportation Union
1221 Delanglade Street
Kaukauna, W1 54130

Dear Sir,

The following confirms our discussion dunng the just concluded negotiations that resulted 1n the September
18, 2008 Implementing Agreement

The Company agrees not 1o have foreign Carners swiich railcars at Pokegama Yard 1t 1s understood that
Canadian crews will not be allowed to switch cars at Raiuer Yard or operate south of the Yard limits of
Ramer It 15 also understood, this will not limit detour trains from operating over DWP Trackage

The partes recognize that because of prnor nghts, equalization may be due on vanous assignments
throughout the property The UTU will inform the Company of the equalizatton due Equalization will be
performed at no additional expense 1o the Company If there 1s a Local dispute regarding equalization, the
dispute wili be referred to the General Chairman’s office and the Sr Director Labor Relations for
resolution. Crew Management Center will maintain the appropnate records so that equalization can be done
on an cquitable bas:s.

Please acknowledge your concurrence by signing your name 1n the space provided below

Yours truly,

I concur
R K MacDougall K ] Flashberger
Sr Director Labor Relations General Chairperson
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Side Letter 23 - DM&IR Lines General Wage Increases and Back Pay

CN

United States Reglon

Labor Relations Depariment

17641 Sawrth Ashiand Avenue

Homewond 1linoes 60430-1345
wWWw ¢nca

Sepiember 18, 2008

Mr K J Flashberger
General Chairman

United Transportation Umon
1221 Delanglade Street
Kaukauna, W1 54130

Dear Sir,

This following shall confirm our discussions dunng the just concluded negotiations that resulted 1n the
September 18, 2008 Implementing Agreement

In regards to the DM&IR Section 6 Notices served by the parties, the following general wage increases will
be apphed 1o the train service rates of pay and will be used 1n the calculation of retroactive wage payments
(back pay), with no offset for healthcare increases

A. Effective July 1, 2005, all rates of pay 1n effect on June 30, 2005 are increased by three per cent (3%)

B Effective July 1, 2006, all rates of pay 1n effect on June 30, 2006 are increased by three per cent (3%)

C Effective July 1, 2007, all rates of pay m effect on June 30, 2007 are increased by three per cent (3%)

D Effective July 1, 2008, all rates of pay in cffect on June 30, 2008 are increased by four per cent (4%)

Retroacuve wage payments (back pay) will be paid to each Trainman on a separate check withun sixty (60)
days of the effective date of this Agreement

Effective the date of this Implementing Agreement the Trammen rates of pay provided for 1n Article 5§ will
be applicable

Please acknowledge your concurrence by signing your name 1n the space provided below

Yours truly,

I concur

R K MacDougall K J Flashberger
Sr Dhrector Labor Relations General Chairman
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Side Letter 24 —- DM&IR Productivity Fund Allowances

CN

Lnited States Reglon

Labor Relations Department

17641 South Ashland Avenue

Homewuod, [llinois 60430-1345
VMWW LD Ca

September 18, 2008

Mr K ] Flashberger
General Chairman

United Transportation Union
122] Delanglade Street
Kaukauna, WI 54130

Dear Sir,

Ths following shall confirm our discussions during the just concluded negotiations that resulted n the
September 18, 2008 Implementing Agreement

DME&IR train service employees who currently qualify for productivity allowances from the Productivity
Funds established mn the respective Crew Consist Agreements wall continue to be paid the productivity.,

The productivity fund allowances paid to each qualifying Trainman will be equal to one-third (1/3) of s
annual gross pay subject io the exclusions provided for in the respective Crew Consist Agreements,

Please acknowledge your concurrence by signing your name 1n the space provided below

Yours truly.

I concur
R. K MacDougall K J Flashberger
Sr Darector Labor Relations General Chatrman
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Side Letter 25 — Pension Plan - DM&IR Line Only

CN

Uinited States Reglon

Labor Relations Department
17641 South Ashiand Avenue
Humewood, linais 6U430-1 345

www onca

September 18, 2008

Mr. K J Flashberger
General Chairman

United Transportation Union
1221 Delanglade Street
Kaukauna, W1 54130

Dear Sur,

This following shal! confirm our discussions dunng the just concluded negotiations that resulted in the
September 18, 2008 Implementing Agreement

A.

Effective the date of this Agreement the Bessemer Non-Contributory Pension Plan will be closed to new
partictpants

Trainmen presently participating in the Bessemer Non-contnbutory Pension Plan may conunue to
remain w the plan under the terms and conditions set forth in the respective DM&IR Collective

Bargaining Agreement

Effective the date of this Agreement and for a peniod of 180 days thereafter, current DM&IR Tramnmen
who are participants 1 the Bessemer Non-contnibutory Pension Plan will have the option to opt out of
the plan and will be ehgible for a 401(k) plan as set forth below Trainmen who elect to opt out of the
Bessemer Non-contnbutory Pension Plan for the 401(k) plan will cease accruing further service crednt
under the Bessemer Non-contnbutory Pension Plan Service credit 1s used 1o calculate the amount of
pension benefit with respect to completed years and months of plan participation While the number of
years of service credit under the plan will “freeze™ the month following that the Trainman opts out of
the Bessemer Non-contnbutory Pension Plan, but future wage growth will be considered in the
calculahion of the pension benefit payable upon retirement or other termmnation of employment For
Traimnmen who opt out of the plan and continue to be employed with the Company, therr employment
will count towards elignbility service  Eligibilty service 18 used to determine which retirement category
a Tramman qualifies for, such as a 30-year retirement

Within tharty (30) days of ratification, the Company shall estabhsh a 401(k) plan for former DM&IR
Trainmen hired prior to the date of this Agrecment and have elected to opt out of the Bessemer Non-
contnbutory Pension Plan Under the new 401(k) plan, the Company shall contnbute one dollar for each
dollar contnbuted by the Trainman up to fifty percent (50%) of the IRS annual himit as stated in the
Internal Revenue Code, as amended

E In addition 1o the new 401¢k) plan n paragraph D above, the Company shall contnbute one dollar for

each dollar contributed by the Tramnman up to fifly percent (50%) of the of the IRS annual limit as
stated 1n the Internal Revenue Code, as amended, maximum 401(k) contnibution towards the purchase
of CN stock through an Employee Stock Purchase Plan, which would be applicable to DM&IR
Trainmen hired prior to the date of this Agreement
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F The 401(k) plan referenced in paragraph D above and the CN Stock Purchase Plan referenced m
paragraph E above 1s in heu of continued participation n the Bessemer Non-contributory Pension Plan
for DM&IR Trainmen hired prior to the date of this Agreement

Please acknowledge your concurrence by signing your name in the space provided below

Yours truly,

1 concur
R K MacDougall K J Flashberger
Sr Director Labor Relations General Chairman
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Side Letter 26 - DM&IR Lines Crew Consist Change

CN

United States Region

Labor Relations Department
17641 South Ashiand Avenue
Homewood Hinois 60430-1345

WORW LN LA
September 18, 2008

Mr K J Flashberger
General Chairman

United Transportation Union
1221 Delanglade Street
Kaukauna, Wi 54130

Dear Sir,

Ths following shall confirm our discussions dunng the just concluded negotiations that resulted in the September
18, 2008 Implementing Agreement

On the DM&IR Lines, a standard crew shall consist of a Conductor The Company may assign more than one (1)
Trainman to any crew In lieu of this change 1n crew size on the DM&IR Lines, the Company shall provide each
DM&IR Tramnman hired prior to the date of this Agreement listed on APPENDIX B a one time payment of fifty
thousand dollars ($50,000 00) each

The one time fifty thousand dollar ($50,000 00) payments will be made on a separate check lo each acuve
Tramman within thurty (30) days of the cffective date of this Agreement

In the event a DM&IR employee with a tramn sentonty date prior to the date of this Agreement 18 working 1n a
craft or position other than train service and subsequently flows back, 1s set back, exercises s semonty or
otherwise returns to tram service under the apphicable rules, he shall be entuitled to the fifty thousand dollar
($50,000 00) one time payment provided herein after returnung to tran service for a period of seven (7) or more
days The affected Trainman must notify i wnting the designated Company representative and the UTU General
Chairman of his entitiement of the fifty thousand dollar ($50.000 00) one tume payment. The payment will be
made to the Trainman within 30 days after the designated Company representative 1s notified.

The UTU General Chaimnan will be provided a list of the Trainmen who received the fifty thousand dollar
($50,000 00) onc time payment Ths hist will be updated when additional Tramnmen are pad the one time

payment

The fifty thousand dollar ($50,000 00) one time payments will not be used to offset guarantees and/or protection
allowances, nor will 1t be utiized 1n the calculation of vacation pay, guarantees and/or protection allowances

Please acknowledge your concurrence by signing your name in the space provided below

Yours truly,

I concur
R K MacDougall K J Flashberger
St Director Labor Relations General Charrman



Side Letter 27 - DM&IR H & W Plan COBRA

N

United Mates Region

Labor Relations Deparment
17641 South Ashland Avenue

Homewoaod. hnms 60430- 345
wWww Lnea

September 18, 2008

Mr K J Flashberger
General Chairman

Umited Transportatton Union
1221 Delanglade Street
Kaukauna, WI 54130

Dear Sir,

Ths following shall confirm our discussions dunng the just concluded negotiations that resulted n the
September 18, 2008 Implemcnting Agreement

DM&IR train service employees who are covered under the DM&IR H & W Plan who have elected to
continue coverage under the Consolidated Omnibus Budget Reconciliation Act (COBRA), whose “COBRA
Quahfying Event” occurred prior to the effective date of the transition to the National Plan, and who have
made the required COBRA payments, will continue to be covered under the DMIR H & W Plan until such
time as thewr COBRA continuation coverage ends.

If the participant, after the effective date of the transition to the National Plan, works the Requisite Amount
of Service 1o become eligible for health & welfare coverage, this coverage will be provided by the National
Plan provided the participant meets the eligibihty requirements of the National Plan

Please acknowledge your concurrence by signing your name n the space provided below

Yours truly,

I conecur
R K MacDougall K ] Flashberger
Sr Director Labor Relations General Chairman
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Side Letter 28 - DM&IR Healthcare Plan - Retirees

N

United States Reglon

Labor Relations Department

17641 South Ashland Avenue

Homewood Nlingis 60430-1345
WWw N ca

September 18, 2008

Mr K I Flashherger
General Charrman

United Transportation Union
1221 Delanglade Street
Kaukauna, WI 54130

Dear Sir,

Thus following shall confirm our discussions dunng the just concluded negotiations that resulted in the
September 18, 2008 Implementing Agreement

DM&IR train service employees who have retired prior to the effective date of the transition from the
DMIR H & W Plan to the National Plan who are cligible for coverage under the DMIR H & W Plan for
retirees will continue to be covered under thus plan until thewr coverage ends

DM&IR tram service employees who retire within 72 months (“the protected penod™) of the effective date
of thus Agreement and are eligible under the DM&IR H & W Plan may elect to be provided coverage under
that Plan unti] therr coverage ends Or, the train service employee upon retirement may elect the National
Plan

Trammmen who retire after the 72 months protected penod ends and who meet the eligibility requirernent of
the Railroad Employees National early retirement Major Medical Benefit Plan will have coverage under the
National Plan only.

Please acknowledge your concurrence by signing your name n the space provided below

Yours truly,

I concur
R. K MacDougall K J Flashberger
Sr Director Labor Relations General Chairman
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Side Letter 29 - DM&IR Health & Welfare Plan - Inactive Status

CN

1 nited “ates Region
Labor Relatons Depastment
17641 South Ashland Avenue
Homewaod, Nhnois 60430-1 345
WUn Ched

September 18, 2008

Mr K J Flashberger
General Chairman

United Transportation Union
1221 Delanglade Street
Kaukauna, WI 54130

Dear Sir,

This following shall confirm our discussions during the just concluded negotiations that resulted in the
September 18, 2008 Implementing Agreement.

A DM&IR train service employee 1n an inactive status (including disabled status) who 1s receiving benefits
under the DMIR H & W Plan on the effective date of the transition to the National Plan will continue to be
covered under the DMIR H & W Plan until esther of the following occurs;,

s ehgibility for such coverage under the DMIR H & W Plan ends; or

¢ the Trainman meets the ehgibility requirements for coverage under the National Plan at which time he
will enroll 1n the Plan.

Please acknowledge your concurrence by signing your name in the space provided below.

Yours truly,

I concur;
R. K. MacDougall K. J. Flashberger
Sr. Drrector Labor Relations General Chairman
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(nplementing Agreement

Between

DULUTH, WINNIPEG & PACIFIC RAILWAY COMPANY
And

The Employees Represented By
UNITED TRANSPORTATION UNION
ENGINEERS - NORTHERN LINES TERRITORY
on the former
Duluth, Winnipeg & Pacific Railway Company (DWP)
Duluth, Visssbe & lron Range Railway Company (DM&IR)

Whereas, the Surface Transportation Board (STB). in decisions dated September 5, 2001, (STB Finance Docket

No 34000) and Apnil 9, 2004, (STB Finance Dicket No. 34424). approved the acquisihon hy Canadian Natonal
Railway Company (“CNR"), et a, of the Wisconsin Central Transportanion Corporation { WC), and Duluth, Missabe and
lron R.-np lew-y Cnmpmy (DMIR) mpecnvely ﬂlbjel:l to :he condﬂums for the protection of raslroad employees
: ‘ ‘ g minal. 360 LCC 60 (1979), (“Protecuve

WHEREAS, the parties to this Agreement are the Duluth Winmipeg and Pacific (DWP), Duluth, Missabe and
Iron Range (DMIR), (known collectively as the Northern Lines temitory) and the Unied Transportanion Union

(“UTU™), represcuting the Engineers on the DWP and DMIR, The wtent of the Agreement is to provade fludity of wmn
operattons throughout the termiory from Ramer, Mmnesota to Supertor, W1 (Northemn Lmes temtory) and from

Supenor, Wi to Chicago. Uhrais while protecing the respective nghts, pnvileges, agreements, employment Security
and quality of life of the engine service employees employed therein

IT IS AGREED:

ARTICLE 1 - PURPOSE
The fundamental tbyective of the Company 15 to operaie a safe, efficient and effechive ruiroad transpornahon operation
and a key component 1o the success of this venture 1s the comnbution of the Engineers.

Tius Agreement 15 founded on a principle of paywng for Engincer’s ime on an all-mclusive basis and contemplates that
in order for the operation 10 be successful, individuals shall perform all duties requested of them, subject to the
provisions contauned herein.

ARTICLE 1 - GENERAL PRINCIPLES
A. Inthis Agreement, words importing the singulsr shall mclude the plural and vice versa where the context requires.
Wonrds 1mporting the masculine gender shall include the feminine where the conext requires

B Tiis Agrecrent 15 miended 1o be applied 1m a non-discrminatory manner without regand to age, rice, creed, color,
gender, natronal ongin, dissility, sexual orentation or marntal stalus



C The paties recognize that this 1s 2 new Agreement. which replaces any and &ll existing Agreements, unless
otherwise provided, and iurnduces changes i the workplace  Tn recogtion of tes, a: o nnltee consisting of the
UTUW/DWP Lines General Chatrperson-E, 4 UTU Metnber appinnted by the General Charrperson, and the
Company's General Manager(s) Operahons and St Director [ abor Relations or ther respective designates. two
from each party. shall he established  This commuttey shall be known as the Labor/Manugement Committee. and
shall meet semi-annually. uniesy ntherwise mytually agreed. to revicw the apphication of this Agreement

ARTICLE 3 - RECOGNITION

A Tis Agreement covers all Engineers employed by the Cempany und represented by the United Transportation
Umon undet the ausprces of the Raitway Labor Act, av amended.

B, The term “Engineer” as herem referted to shall mclude engine senice employces represented by the United
Transportatwon Union on the DWE Lines and the former DM&IR Lines. The term “Company” shall mean the
Duluth, Winmpeg & Pucific Radway Company consisting of i1 subsidrary known as the Duluth, Missabe & lron
Range Ratlway Company The term *Lmon" or “General Committee” shufl mean the Umited Transportation Umon

C  The combined temiory of DWP and DM&IR wilt be called the DWP-E Northem Lines termtory and the semonty
roster will consist of DWP and DM&IR Engineers dovetaried 1o form one semionty roster The Engineers on this
roster will be represented by the L'mited Transportation Umon  The nght 10 make and interpret contracts covenng
rules, tmes of pay and working coniions on behalf of Engineers un the DWP-E Northem Lines ternitory covered
by this Agrocmem shall be solely vested mn the regularly constiuted General Committee of the Lnited
Transportaton Unton,

D. Where the term "duly accrodited representative™ appears herem, it shull be undeysiood to mean the regularly
constituted General Commuttee and/or the Qfficers of the United Transportatton Union of winch such General
Commuttee or Officers are a pantof

ARTICLE 4 - SCOPE RULE

Engmeeys subject to this Agreement shall perform the trudihional duties of an Engincer, which entasl responsibrhiies
such as swiching of rail cars. interchange, imspecting focomotives, performing head-end air tests, prepanng reports
while under pay, using commumcahon dewices, copying and handhng train nrders, clearances and/or messages, spot and
pul] cars and operate lccomotives via the control stand 1w all yards and on all road territones owned and opernted by the
Company in the temtory from Ramer, Mmnesota to Chicago, Ilhnois  Additionally, Engineers may perform the
waditional duties of Engmeers in connection with work associated with assignmenis such as, but not himned o,
Engneer pilots.

Note 1: Engincers shall not be requred to perform duties outside the aforementioned Scope Rulc and shall not be
censored nor disciplined for refusing o do so

Note2: No Company officaal{s), non-craft employoe(s) or non-employee(s) shall be used to supplant or substitute m
the exclustve wark of any Enguiser working under tus Agreement. However, this Agroement recognzes that
crewmembers work as a unst and that Enganeers may occasionally be required to operate switches  (Q&A 1)

Note3 One Engineer position must be un all sssignments  (Side Letter 19)

ARTICLE § - WAGES

A i) Effective the date of this Agreement the rate of pay for all Enginccrs on the DWP-E Northern Lines temtory
will be $35 36 per hour for all Engineers covered under this Agreement  This rate wall apply 10 all tme on
duty, unless otherwize specified in the Agreement.

w) Effective August |, 2009, a three per cent {3%) mereuse i the rate of pay for Engineers wall result n $36 42
per hour  This rate will apply to all ime on duty, unless otherwise specified in the Agreement



m) Effective August |, 2010, a three per cent {3°%) sncrease in the rate of pay for Enginevers wall resuluin $37 52
per hour  Thus rate will apply w all ume on duty sarless otherwase speaified 1n the Agreement

) Effective August 1, 2011, a three per cent {3°%) increase in the rate of pay for Engineers will result i $38 64
per hour  This rate will apply to all ume on duty. unless otherwise specified in the Agreement

v) Effective August 1, 2012. 4 four per cuent (4°4) increase 10 the rate of pay for Engineers will result in $40 19
per hour This rate will apply to alt time on duty, unless otherwise specified in the Agreement

B 1 Ten{10)hours or less shall consutute a basic day  Pay for all time un duty atter ten (10) hours shall be at the
rate of ime and one half on the mmute basis at the applicabic rate,

The rates provided for herein shall apply to all tmte on duty. unbess otherwise specified in the Agreement The
Company may require Engmeers to work 1n excess of ten {10) hours per tour of duty and Engineers will be
pawd on 8 minute hasis af the applicable rate of service performed Engtneers requesting to be relieved duning
ther tour of duty shatl be paid sciual ime on duty provided a supervisor granis their request

C Firemen-in-Traiming (commonly referred to as Engineer Tramnevs) assigned (o the engineer traimng program shall
be paxd # rate equivalent fo ninety percemt (90%) of the engweer’s full (100%) hourly rae of pay Lpon
completion of the raymng program, the engineer qualified trminee shall be pard one hundred percent (10026) of 1he
applrcable hourly rate of pay for the crafl he 1« working n

D Uniess otherwise provided in thes Agreement, the mtes of pay as indicated heran represent complete and total payment
for the performance of alf work, which s assocwuted with the Engunesers coverad by this Agreement.

1L

ARTICLE 6 - EMPLOYMENT SECURITY

A. An Engineer who has established senwority on the Engmeer’s DWP-E Northern Lines semonty roster on or pror to the
effectrve date of this Implementing Agreernent shall be known and designated a3 & “Protected Engmees”  Such Profected
Enginoer shall not be furloughed for any reason

Note: An Engineer or Firemen-in-Traming (commonly referred to 2s Enginees I'mimnees) who was suspended or
dismissed prior to the effective date of this Agreement and 18 subsequently reinstated with sumonty nghts
ummpaired shail be designated a Prolected Engineer A Protected Engineer who 1s or becomes dismissed or
suspended and who 18 subsequently reinsiated with senionty nights umimpaired shall remain a Protected
Engineer

8 A Protected Engineer shall be providod u Reguler Asaignment or a Guarmweed Exta Board positon
C In accordance with the provisions m ATTACHMENT A - STANDING BID contained herein, an Engineer with an

Engineer's seniority date Liser than March 31, 1936 may be pernutted to exercise Conductor semarity provided this
will not create a shortage of Enpineers.

Note This may inciude penmitmg another Engineer (certified Engineer) to return to engine service, or a jumor
Engmeer (certified Enganeer) forced to the resultant Engeneer vacancy.

D. Any Engimeer who s prevented fiom operanng a locomative as a result of FRA decertification shall be allowed o flow back

0 & Trainman's posihon.  However nothung o tus clause restnets the Company from assessing disciphne tn compliance
with this Agrecment.



ARTICLE 7~ SENIORITY
Scction | - General

A The nght to preference of wark and the nght 10 tid an assignment(s) shall be gnvemed hy senwinty subject tn pnor
nghts The Engieer oldest i sentonty. takung 10 conswderavon prior nghts semority of applicable, shall be given
the preterence of work and the nght to bud the assignmentis) of fus choosing m accordance with the apphicable
provision(s) as contained wm this Agreement  {See Side Letter 2 and APPENDIX A - Prior Rights Semonty
Rosier )

B The Company will keep the General Chairperson amd cach Local Chaurperson of the UTU supphiod with hsis of
Engineers and thew senionty dates (prior rights if applicable) in sequenual order as Engincers in conformiy with
thewr standing as recorded an the lists subject to the rules herewafier provided for

Sestiva 2 - Establishment of Sealarity Date

(1) The seniorrty date of an Engineer quabified on or after the effective date of thus Agreement shall commence at
the time he successfully completes the wraming progmm and 1s ceriyfied a3 o qualified Locomotive Enganeer,
excepting that in the case of two or more Engincers parhicipating in traning at the same time, the Enpineers
<hall retain the reiative ranking order as they had on the conductors semonty ruster

{n) In the event an indivedual 15 hired who 15 previously certified as locomotive engineer, this Engmeer will
establish senionty an the date of his ficst tour of duty as & sofo Engneer, (tius date will also become the s
Engmeer’s semority date). The date that this Engineer cstablishes hs semority will also be the effective date
for cstablistung semtorty for any Firemen-in-Trawung (Engineer Tranee) participatmg i the engmoer
program. Such Engineer will be placed on the Enguneer’s semiority roster behind those Firemen-in-Tramning
already m the trmining program, or if the Engineer 15 assigned to a tranmg class he will be placed on the
Enguncer's romer behund those Firemen-in-Trurning who are already pamcipeting in the program. It 13 the
mient of these provisions 1o prevent the runaround of Firemen-m-Traning siready parncipating in the traming
program by Engieers hnrad from the sireer or other properties

() Tranenen with 2 scuonty date prior to the effective date of this agreement will be placed on the Engineer’s
senwofity roster ahead of Engineers who estabhish senionty i Section 2 {u) above provided they sucoessfully
complete the first Engineer’s trmung program afforded them.

(1v) Engmeers hired who do net have senionty as an Engineer on the DWP Northern Lines will acquire engine
service senionty un the date of thew first solo mp as an Engineer

(v) Trammen who have prior nghts sentotity as trammen on the DWP-E Northem Lwnes termuory and are
promaoted (o bagineer on that termtory wall have the same prior nght designation as Engineers on the termtory

A Engneers who are hed subsequent 1o the effechive date of this Agreement on other than the DWP-E Northern Lines
termaory and subject to manpower requarements, may be firfoughed {cannot hold an engme service posinon on the WC
Lmes terniury that 1s under the pmsuichon of the BLEAT Agreement)  In the cvent such Engineer 1 firloughed he may
exercue his Engincer’s senlormy %0 3 DWP Engneer’s posihon.  An Engineer workmg a trainmen's positon on the WC
Lmes termory teuder the yunsdiction of the BLEAT agreements wall be removed fiom the rumnen's postion when
requirad t sccept promohion to fill Engmesr posions or vacanaes.  Furloughed Engineers who do not exercese therr
seonty (0 engine service may provade the Company with curment tedephone numbers o be contacted 1f they demre o
protect engine service after the Engmeer™s vacancy procedures have been exhausied.

8 Furloughed Engmeers who fal to respond to recall as an engwnoer and forfit ther engmne service sesonty wall also forfiest
their tran service semonty at the same tme.



Section 4 _ Be-entering Service

Engincers remnstated 10 service shall retain there engine and tran service sentonty and pnor nghts.  Engineers wha are
re-hired 1o engine service shall establish a new date 1n engine and train service

Section 3 - Senlority Retention

A Yardmasters and Managers/Company Officers who held engine service semormty, but do not bekong to the UTU
shall be required to pay menthly senionty retention (“SR™) fees to the UTU, m an amount equal to the full monthly
ducs paysble to UTU and its subordmate units by a member of that orgamzanon, m order to retain engine service
semonty Such fee shall be payable at the same time as monthly ducs are payable by a UTU member Any non-
member who fails to ptiy the SR fee when due shall be prompely notified of that non-payment by the UTL by
certified mml  1f such dufault hay not been cured within thirty (30) calendar days afler the date of such notice, the
UTU shall prowide the Company wntten notfication of the non-payment and that individual’s senionty in the
engine service clasvcraft involved shall be extinguished cffective on the first calendar day after expiration of the
30-day notice penod, subject to subparagraph () below

B The SR fee required under this paragraph wall be paysble by an employee on a monthly hasis beginning with the
first full calendar month that inmediately follows campletion of hus SR service period.  An employee's period
commences with his first day of compensated scrvice as Yardmasters or Managers/Company OfTicers that occurs
afer the date tns provision 15 implemcented at the location involved  [f an employee covered by this paragraph 11
sct back to engine service and is subsequently transferred to a Yardmaster's posmion or who becomes a
Manager/Company Officer at a locstion where this provision has been implemented, a new SR serviee penod (as
defined sbove) will be apphcable to such employee,

C. If an employee whose engme service semonty has been extinguished pursuant to subparagraph (A} 1s subsequently
set back to engine service because of insufficient semonty 10 hold a Yardmaster position or a Manager’Company
Officer positiom, ke shall be placed at the bottom of the semonity roster involved. Such employee shall be deemed
to have forfeited all agreement-based nghts andior benefits for which he was entited or ehgpble based upon his
former engmne service senionty.

D. The provisions contamed m this Section shali only be implemented upon thuty (30) days wntten notice by the
General Charrperson of the UTU to the Sr Director Labor Relations.

Section 6 - Senjority Maintenance

A.  Each Enpneer employed on the DWP-E Northern Lines temtory who does not hold membership in UTU will be
required to pay monthly seniority mamntensace (“SM™) fees to UTU i order to continue to sccumulate engne
service semonty  The SM fee shall be based on the costs of negotmtions, claim/grievance/tisaphine handhing, and
1ntemal governance as indicated in UTU's Fees Objector Policy and/or the most recent 1.M-2 Report filed by UTU
with the United States Department of Labor, bt 1n 1o event shall it excesd the full amount of monthly dues
peyable 10 UTU and 1ts subordinate units by a member of such organrzabon  The SM fee required under thia
paragraph will be payable by an Engineer on a monthly bamit begianing with the first full calendar month that
immedistely follows completion of his SM service peniod. An Engineer’s SM service period for this puspose shali
meen the therty (30) calendar days penod that commences with his first day of compensated service w a UTU-
represented class/craft that ococurs after the datc this provision 1s smplemented on the DWP-E Northern Lmes
temtory



B The LTU shall furmsh to the Company wnitten notificaton of the amuunt of the apphicable SM Feels) due under
this paragraph by July | of cach calendar year. which amount wifl remain m effect until the succeeding July |
The imbal notification of the SM fee amount(<) under this paragraph will be made withw thurty (30) calendar days
of the date this Letter of Infent 15 implemented at any location and will remain i eftect untit the suceeeding July
The applicable SM fee will be puyable at the same tine as dues are payable by a UTU member Aty non-member
of the UTU w engane service who fuls to pay the SM fee when due shall be promptly soufied of that non-payment
by the UTU via certified manl 1 such detault hus not been cured withm tharty (30) calendar days afier the dote of
<uch notice, the UTL shall provide the Compuny wrinien notifivation of the nun-paiyment and that individual’s
senwonty n engine seraice <hall be trosen cffcctive on the first calendar day after expiranon of the Y0-day notce

¢  The provisions contaned m this Section shall only be implemented upon tharty (30) days wntten notice
by the General Chairperson of the UTU to the St Director Labor Relations

The nght to work Engineer position(s) an an assignment{s) shall be determmed by semonty, Subgect 1o prior nghts,
semwonty shall prevad os follows ~ fiest, by semonty within the home terminal where the vacancy occurs and
second, by senionty withm the Distnet where the vacancy occors, and third, by system semonty An Engineer who
transfers mto a Tesminal within the District shall exercse his semonty within that Termmal hased upon his pnor
night senionty date. if apphicable, or system semonty date 1f priur nghts 1 not apphicable It 1s understood that an
Engincer shall maintain semonty 1 only one (1) home terminal at any given ume - i e the location at which he 1s
currently assigned  An Engineer may exercise his sentonty wilhin the home termmal m accordance with the
appheable provisions as contamad 1n Attachment A

Upon the effechve date of ths Agreement, the following Senwonty Distncts and Home Termnals shall be
mamtained on the DWP-E Northern Lines terntory

Seolority District 1 - DWP Lines
Home Terminal 1 — Extra Bosrd Locstion and Source of Supply — Pokegama (Soperior)

s Protects DWP prior nght vacancies located north of Pokegama to and including Ranser and
at other locations established withen the prior nght Home Terminal

Senlocity District 2 - DM&IR Lines
Home Terminal 1 - Extrs Bonrd Location snd Source of Sapply - Proctor (Missabe)
*  Protects DM&IR (Missabe) prior nght vacancies at Proctor / Keenan / Two Harbors and at
other tocanions established within the prior nght Home Terminal
Home Terminal 2 ~ Extra Board Location and Source of Supply - Two Harbors (Iroa Range)
* Protects DMAIR (Iron Range) prior nght vacancies at Twe Harbors and at other locatons
established within the prior nght Home Termnal

Note 1: The Company shall negotiate with the Unson prior to bulletining pusittons where it 15 proposed to
vstablish any new terminals within the Home Termmnal or Disinet in addioon 10 those shown
sbove

Note 2: The Company shal! normally bulletin assignments 2t outlying points not histed above 10 the Home
Terminal in closest geogruphic proxumity within the Senionty District via ighway males,

Note 3: The prior nght positions on the former DWP and former DM&EIR will cease to exist when the last

prior night Engineer on the respective prior nght District retires, resigns or otherwise ends his
employment relationshup with the Company (Side Lefter 2)



Section 8 - Senlority Roster

A Asingle DWP-E “orthern Lines temitory Semionty Roster wall be compried by dovetaling the DW P and DM&IR
Tosters by using the Engincer’s 2arliest engme service seruonty date on their respective prior nght property  This
new roster will have the Engwneer’s prior ngin Disuncis isted next to thewr name  Thas new roster will be identified
a3 DWP-E Northern Lines temiory APPENDIX A attached hereto

B The Senionty Roster shall be commled by the Company and posted on or before January | of cach year with
copies farmished w the General Chairperson and Local Chairmen  Rusters shall show each Engineer's name, rank,
date of semonty, status and prior nghts Drsnicis if applicable A scnionty date not protested withn 60 days from
ns first posting shall be considered permanently established, and future requests for changes shall not be
consudered except to correct typographical errors.

C  In)omt coopersnon with the BLE&T, a DWP-E “orthem Lines temtory WC-BLE&T Lmes combined semonty
roster wiil he estabhished Tins roster wall he known as the System Senwnty Roster and will be established by
dovetaihing the DWP-E, WC-BLE&T and DM&IR-BLEAT engineers Lo one System Sentonty Roster with pnor
nghts 10 the respechve properies  Engencers on thus roster wall have prior nght designation histed next io their
name and cannot be forced frum therr prior nght temiory.

D Engmeers establishing scmonty after the effective date of this Agreement shall be placed at the battom of the

System Seniority Roster in accordance with their relative Engineer’s senionty date. Engineers hwed after the
cffoctrve date of this Agreement shall have no prior nights

ARTICLE 8 - JOB VACANCIES AND BIDDING

A.  Reguler assignments that are intended 0 tie-up at the home tenminal each day shall be estabhished and bulletined
1o work five (5} consecutive tours of duty with two (2) consecutive rest daya with a nnsmum of 48 consecutive
hours off. Assignments that sre bulletined wath an away-from-home icrmnel shall be cstablished and may be
bulletined to work six (6) consecutive tours of duty with two (2) consecutive rest days with a mimmum of 48
consecutive hours off ur to work five (5) consecutive tours of duty with two (2) consecutive rest days with a
resnzarum of 48 consecutive hours off (Q&A 2 and 3 and Side Letter 7)

Note I:  Assignments shall have s designated staming tme or call window  No less than seventy-five percemt
{75%) of freaght service shall be Regular Asuignments. No less than sevensy-five percent (75%) of
prior nght WC frevght runs a2 the Pokegams / Supenor terminal shall be regulerly asaigned  No less
than seventy-five percent (75%) of pror nght DWP freght runs &t the Pokegama / Supenor 1ermmal
shall be regulacly assigned  No less than seventy-five percent (75%) of prior nght DM&IR freght runs
ot the Proctor tevmingl shall be regularly assigned  No less than seventy-five percem (75%) of pnor
nght DM&IR freight runs &t the Two Harbors termnal shali be regularly assigned  To determmne the
seventy-five percentile referred to herein, the messurement period will be 60 days pnor to the
advertisement bulictin for the tn-anmual hd

Note 2: In the event the 48 consecutive hour reat penrod 15 utilized, such rest penod shall commence when the
assrgnment tics up at the home termimal followmg the five (5) ar six (6) tours of duty, whichever s
appheable. Reier to Sude Letter 6, Side Letter 7 and Side Letter 8.

8.  Where regular assigronents have been establushed, cach regular assygament shall be adverasnd and assigned rest day(s).
Engmeers shall bud reguler asignments by virtue of semonty: prior nghts wall prevarl, 1f apphicable

C  Reguler asignments that ti¢-up at the home termmal andror away-from-home terminal may be bulletined wath a
four (4) hour call window or an assigned start ime at the home terminal (Q&A 4-B)

Note' The “call vandow” is the window during which the assignment s scheduled to start, The two-hour call 15
in sdvance of this tme,



0}  For regular assignments with call windows, 1F rested hut not called to start within the devignated window.
the Enguneer stall be considered on pay afier the expiration of hx advertsad window, however tius <hall
ot count townrds tvertime or hours of service I not called to stagt withun eyght (3) hours from the end of
ther call window they shall be compensated a2 havnie day and shal! have fulfilled the requirement 1o protect
the call window for that day.

() The bulleuned call wendow or assigned start e applies whenever the Enginoer tics-up at the designated
home termnal

D  Guaranteed Extra Board positions shall be established where the needs of service dictate and shall be hulletined to
work five (5) consecutive days with iwo (2) consecutive scheduled rest days (not less than 48 consecutive hours)
altemnately to work six {6) consecutive Jays with one (1) scheduled rest doy (not less than 24 consecutive hours)
By mutual agreement between the Company and UTU DWP-E General Charman, GEB asmignments, at each
indswrdual termunal may be bulletned to work Fve (5) consecutive days with two (2) comecutive schedufed rest
days {not less than 48 consecutive hours) or six {6) consecutive days with two {2) consecutive scheduled rest days
{not1 leas than 4R consccutive hours) or cloven (11) consccunive days with three {3) consecutive scheduled ress
days (not less than T2 consecutzve hours) On GEB's uhhzing the 5 and 2 andior 6 and 2 work/rest schedule, the
GEB guarantec will he pro-rated accordingly GEB's may have more than one workirest schedole assigned
thereto.  Engincess shall bid GEB position(s) by virtue of semonty with pnor nghts controlbing if applxcable

E, If at or it route to an away-from-home termunal on the last working day of a Engineer’s schedule, the
Engmeer shall deadhead (or work) back to the home termmal i order for such Enguneer’s 1o be afforded his
scheduled rest dayis) However, if ted up at an away-from-home terminal, the Engineer shalf work ¢or
deadhead) back 1o the home termunal m the normal rotanen of crews at the away-from-home terrmnal  The
rest day(s) shall begin when the Engineer ties-up at the home ternunal (Side Letrer 6 and S:de Letier 5)

F  Each terminal shail mantam 2 bulletin hshing all assugnments/positions, including Guaranteed Extra Board
positions, which shall wmclude (n) the job utle and the normal assigned dutres of the job, {b) the home
termina} and, where appheable, the away-from-hume termnal, (¢) whether the job 15 anticipated 1o he up at
the on-duty point or at an away-from-home termingl, (d) the startng ime or spread me of the asyignment, 1f
applicable, (¢} the assigned dayts) off and (F) prior nght designation, of applicable  Nothang in this provision
resincts the Company from tying-up an assignment at the home terminal on any day of the assignment

Section 2 — Assignment to Positions

Engwneers shall make application to pesinons in accordance with the Standing Bid system as provided for n
Attachment A. This system shall govern the awanhng of all assignments and/or positons

Note: The provisions of Attachment A will not apply o the former DM&IR Line while that ternitory is under
the 7 Day Mark Agreement. The Company agrees to give the UTU DWP-E General Chatrmaun 120 days
advance wnitten notice of thew wmtent to abohish the 7 Day Mark Agreement. The DM&IR will then come
unser the provisions of Attschment A — Standivg Bid/Tri-annual Bidding.

Section ) - Trapafer/Bacrovy-out
Temporary Transfers

In jont cooperation between the UTU DWP-E Northern Lines terntory General Chairman and the
BLE&T WC Lines General Chairman the following will apply to temporary transfers between the two
properties.

A Engincers may be offered wolunury temporary wensfers from one Scniomty Distmict 1o another  The senior
Engweer shall have preference, and when retumed to their home distnct they shali be placed vn assignmonts of
thear choice as identaficd on ther standing bud form.

B. Engineers who have volunterred 10 temporanly transfer must be retumed to ther home terminal withm ther
Disinct waithim manesy days (9¢) of the transfer. The General Chanrperson and the General Manager may mutuaity
agree to extend the mnety-day {90) mn of a temporary service assignment transfer

-8.



c

Positions shal! be advcrtised seven (7) days in advance of an anticipated temporary shortage of Engineers at a
specific Jocationds), imnally to Engineers on the adjacent Semonty Distnet{s) In the cvent apphicanons are not
recerved from Engineers in the mitral step, then the shortage positions shall be advertised to Engmeers on ol
Semonty Dismncis. Appinants shall be selecied based upon semionty and the requirements of service at the
home terminal within the apphicant’s Dastrict, quahficanons being equal

Successful apphcants shall be required tn protect service at the shortage locahon for a mimmum of thity (30)
days unless released hy the Company This ume frame may be extended as mutually agreed Appheants who
reman on the working board for the duration of the position assigned and fully protect the Company’s service
roquirements shall be provided the following

1 Company lodging at the shurtage location and an all-inclusive daily meai allowance of $20 00

2 In hiey of Company provided wransportation and the standard dnving allowance, the Company shall remburse
the Engineers a weekly allowance of $150 00 for transporation costs

3 The money amounts cited in C | and C 2 contained herein are subject to any wage increases
4 No reymbursement for travel shall be made where the Company provides transportation
5 Assigned rest days vhall be provided wiich shall be apphed i the mammer cuthined in Section | hercin

Note: When a remporary mansfer occurs between the DWP and the DM&IR properties (the DWP-E Northern
Lines temtory), only the LUTU DWP-E Gencral Chamman will be involved.

ARTICLE 9 - ANNULMENT OF ASSIGNMENTS

A.

When an assignment 13 10 be annulled on 8 holiday, the Company, when prowvided with the appropnsie advance
nottce from Customen(s), shall provde an Engineer assignod thereto ot least twenty-four (24) hoes' notwe,
(QRA9)

No pay will be allowed when dan assignment 1s annulled on New Years Day, Presidents Day, Memonal Day,
Good Friday, Independenice Day, Labor Day, Thanksgiving Day. the Day afier Thanksgiving, Chnstmas Eve
Day, Chnstmas Day or New Year's Eve Day, unless the Engineer uhlizes 4 personal leave day or vacatvon time.

When an assrgnment(s) 1s annulled on other than one of the General Holidays referred to m sub-paragraph B
herean, the Engineer assigned Lo the position shall be paid a basic day of 1en (10) hours at the applicable steaight
tume rate and 11 shall be consrdered a day of compensated service

If a Guaranteed Extra Board assignment 15 annulled on a hohday, the guarantee will be reduced by 1710tk (QRA
10)

ARTICLE 10 - ABOLISHMENT AND DISPLACEMENT

A. Engincers shall be assigned a posion m accordance with the Stancing Bid sysiem as provided for in Attachment

B

A This system shall govern the sssignment 1o positions

1. An Engineer whose posinon 18 gbohshed shall be given 2 minmmum of twenty-four (24) hours notice, which
shall be sansfied by advising the Engmeer by telephone or by 1ssuing & bulletin seven (7) days in advance,
and he shall be allowed 10 exercrse hus semornty 1o any assignment withm the termmal in which he 1 located
by displacing 3 jumor Engmeet in accordance with the medrvidual's standmg bid,

Note: In the abgence of having a remaining standing bid selection the Engmeer has twenty-four (24)
hours m which to exercise s termmal semonity, or be assigned & posrion by the Company

2  If unable to duplace a jumor Engncer m the Termunel, the Enginecr shall cxercise tus semonty to displace a
Junor Enguncer within the District



Note §:  In the absence of having a semaning standing bud selection, the Engineer has forty-eight (48)
hours in which 0 excroise his Dastnict or System senianty or he shall be assigned a position by
the Company

Note2:  An Engincer who 1s employed on or subsequent to the cffective date of this Agreement who 15
furced to a location that 18 more than one hundred {i00) miles from the location from whach
displaced shall be peroutted a reasunable tme not exceeding scventy-twe (72) hewrs lo take up
the posrtion

“ote 3+  An Engineer who 15 furved or protects service at & locatron that 15 mare than thirty (JU) miles
from his home incasion shall. upon request, be provided lodging as outhned in Article 17 Section
I paragraph B for 2 minimum of thirty (30} calendar days for cach qualifying event.

C Permanent changes 1n rest days, home terreunal. or a change in the assigned start tme from: the onginal bulletmed
start hme of one (1) hour or more shall entitle the affected Engineer to he placed 1n accurdance with the Standing
Bid provisions, which must be requested at the me he 1» nunfied of the change  Temporary changes wn assigned
window times must not be mede wathout the concurrence of the Local Charman. {Q&A 11)

ARTICLE 11 - GUARANTEED EXTRA BOARDS (GEB)

Al

2

Where Guarantesd Extra Boards (GEB) have been established (in accordance wath Article § - Job Vacancies and
Baddang). each GEB positon shall be advertised and huve assigned rest day(s) (Side Lener 9 and Side Letter 10)

‘The scheduled rest duy(s) will commence at 06 01 hours, with the Engineer automatically marked hack to the board
2% 06.01 followmg s rest dayls) Guaranieed Extra Board Engineer shall not he called for duty on an ssmgnment
that commences on or after 20:00) hours on the day precading ther rest day(s) However, at the Engmeer's

ophion he may accept a call for duty subsequent to 2000 Engincars who elect this option must inforn the
Crew Caller by 06 00 the day precedmg thew scheduled rest day. (Q&A 12)

If the Engmeer s cumently working or awsy fiom the home termmal at the trme the schedu'ed rest day(s) are o
beg, the rem dey(s) shall begin &t the Engincer's be-up time at ns home termunal) and shall cunsist of one (1) day
with a munmmum of twenty-four (24) consecutive howrs, or two {2) consecunive days wath a ninmum of forty-eaght
{48) consecutive hours off; or three (3) consecutive days with a minmur of seventy-twe (72) consecunive hours off,
depending apon wiieh rest day cycle 19 beng observed  The Engneer shall sutomatically be marked back to the
bottom of the boand at the expirahon of that time and such Engweer’s gusramee shall not be reduced a3 a result
therecf  {Sxde Letter 9)

Fox the purposes of pworanng giaranates, Engincers exercismg semmmity o the GEB part way through the guarantee
penod (for guarantee purpases onty), shall be shawn on the GEB at 06 01 hours after the exercise of thar seruonty
and therr gusraniee shall be pro-rated sccordingly

Increases or decresses to the GEB can occur at any time, however, if the board 18 incressed or decreased
effective at apy tme other than as presenbed in the Standing Bid process, the Engineer added shall be paid
a day's gusrantee in the event no other service Is performed on that calendar day In the application of thiy
paragraph, Engineers hired on or subsequent 1o the effective date of this Agreement that are cut off the
GEB shall be paid 3 day's guarantee i addttion (o all other camnings

C GER’s shall operste on & first-in, first-out basts, hased on te-up trme. Whese more than one Engimeer 18 marked beck up
o the Board af the same bme thewr previous he up time shall govem relative onder

D. Unless otherwise provided for herein, Engmeers assignod to GEBs shall fill temporary vacancies and extra assignments at
the Jocation of the respectrve Board and at the dutlying pomis normally protected by thay Board.

Tn the event the GEB 15 exhausted, the assignment shall be fitled by.

When filling vacanctes on Engineer Assignments —- DWP Lines pnor nght Sentonty Dystnict | - Pokegama

1 Protecting DWP Extra Board *
2 Supplemental Board - DWP *



DEW List - DWP (i wicers for Engineer vacanuies) *
DMIR Proctor Extra Buard *

DMIR Proctor Supplememal Board

DMIR Twa Harbors Extra Board *

Supplemental Board Twn Harbors®

Note: In joml cooperation between the UTL - DWP-E Northem Lines Temtory Genersl Charman and
BLE&T - WC Lines General Chmmman the addinonal steps in the calling procedures may be apphed as
follows

8§ WC Extrs Board
9 WC Supplentental Board
10 WC Rest Day Engincers

~ & v R W

When filling vacancies on Engineer Assignments - DMIR Lincs prior nght Semionity Dastrict 2 - {Proctor -
Missabe)

Protecting DMIR Extra Board ~ (Proclor)

Supplemental Board - { Proctor) - (Days off) *

Protecting DMIR Extra Board - (Two Harbors) *

Supplemenial Boand - {Two Harbors) *

DWP extrs board *

Supplemental Board - DWP *

DEW List - DWP {Engneers)

Note: In joint cooperaton between the UTU - DWP-E Northem Lues Temtory General Chairman and
BLE&T - WC Lincs General Charrman the sddrtional steps in the callmg procedurcs may be applied as
follows.

8 WC Extra Board

9. WC Supplememal Board
{0 WC Rest Day Engineers

N S I ST I

When filling vacancies on Engineer Assignments - DMIR Lines prior nght Senarty Distnct 2 - (Two Harbors
- lron Range)

1. Two Harbors Extra Boand

2. DEWLmt -{Two Harbors) *
3. Proctor Extra Boand *

4 Proctor Supplemental Board *
5. DWP Extra Board *

6. Supplememal Board - DWP *
7 DEW Lt - DWP (Engmnoers) *

Nots: In joit cooperanon between the UTU - DWP-E Northern Lincs Termtery General Chawrman and
BLE&T - WC Lines General Chapman the addiional steps in the calling procedures may be appiicd as
follows



(=]

B WC Extra Boad
9 WC Supplemenisl Bourd
10 WC Rest Day Engineens

Note 12 * Dennies that the vall 13 Yor only onc tmp ot roumdinp, whichever 15 applwable The vne trip or
roundinp condition also apphes to vacancies 38 outlying locations

Naote 2; When an Fngmeer protects service on an assignment that 1s normally protected by another exira board
those earmungs can not be used 10 offset GEB guamntee on the Engineer’s assigned extra board,

When Engincers mark back up for any reason, they <hall be placed to the bottom of the GEB and the foflowing shall
apply (Q&A 1Y)

| Enginecys whe are first-out on the GEB and ook off for any reason, or miss a call, shall be held off of the
GEB for a mmmum of [2 hours

Engneess nort first-out and wiw ook off of the GEB shall be held off the boand for o minumum of {2 hours,

Engmeers held n accordance with parsgraphs | and 2 may be callied tur duty by the Company in e
event the working boards are exhausted.

4 Qo DWP the GEB will mammtan uts (1 1) and (1) work rest cycle Notheag prohihits the partics from
mutually agreetng to other work rest cycles

Engincers assigned o the Guaranieed Exira Board shall be guaranteed a maummum of ten (10) Basic Day's pay for a b
weekly penod. One Basic Day's pay shall be used to reduce the gusrantee for snry 24 hour period, or portion thevenf’
(ather than rest day(s)) an Fngineer 13 unavailable for service as outlmed herem. The one-tenth (1/10th) of the be-waekly
rete shall be used for proranng the guarantee of an Engmeer wha 1s not assigned (o the GEB for the full br-weekly panod,
All compensation credited to the Engineer dunng the pay penod, except mikeage allowances and payments flowng from
a violation of thes Agreemen, will be deducted from that guarantee (Q&A [4)

GEB positions shall be sdvertised end Engineers shall bnd such assignments by virtue of semonty

GEB Enginoers shall be called for service not less than two (2} hours pror to the time sequred (o report for duty

The Comnpany shall consult wath the UTU DWP-E General Chaurperson and pmvide ten (10) days advance wnitten notice
proor to esublistung any new boand and the teentory 1t will protect. New GEBs can be esabhshed or climinated at any
locabon consistent with the noods of sevice. A GEB can oaly be cstablished to coincede with the begionig of a pay
period. Once 3 GEB has been established. 1t cannot be eliminated until the end of the pay perod.

All guarantce compensation pax! W Extra Enginer shall be contalered as compensated service and be used in the
calculation of, but not lmned to, vacabon pay and quahfication days

Except as provaded for i Article 17 Section 3, when called for service, Extra Board Engineers shall not make less than
the basic day as provaded for m Aracle 5,

Engineers may be calied 1o perform service at an outlywng location or m connechion with the Engineenng Department
{work am) Engmeers so called may be tied up at any point wway from thear home tenmnal on any of the GEB working
days. bot 1f held subject to a call for such sernce, a day’s pay shall be allowed.

1 Engmeers called to “hold-down™ 3 position at an ocutlymg point shall rezain on such assignment for its
duratson for up 1o cne (1) calendar week, or unnl he 15 displaced by the retum of the reguiar Engineer
or by an Engineer assigned on the m-annul td GEB Engineers released from an asmgnment shall
return to thew GEB and shall be placed on the hottom of the Board in accordance with their lte-up ime
(Q&A 15 and 16)

2, If such Engmeers are not retemed to thewr home terminal upon completion of each work day, they shall
also he prowvided appropnate meal allowance(s) and Jodging Reasonable accommodahons shall be
made to transport Engineers to an eating facility

-12-



3 Engneers assimed 1o vacanues shall assume the torms and conditions of the assignment (start times,
rest days. ete? “dve L etien o and Side Letter 10

4  Service as outhned herein shall be filled from the GEB

M Engineers assigned (o the GEB may hook for ten {10) hours endisturbed rest at the home terminal, however
it 15 understood that sn the event E:;Emurs who elect 10 do so and do not perform service on that calendar
day as a result will be deducted 1:10™ of their guarantee

ARTICLE 121 - APPROVAL OF APPLICATION FOR EMPLOYMENT

A Apphications for employment as Engiacers shall be approved or disapproved tn wnting within sixty (60) days
following the day the Engineer first becomes yuahfied as an Engineer and performs survice as an Enginoer
with the Company

B An application that 15 rejected anytme within such period shall result in termmmation of the Engineer’s
relationship with the Company

ARTICLE 13 - RULES/INSTRUCTION CLASSES

A Engineers required lo attend rulc or instruction classes shall be made whole for any loss of earnings and in no
case shall be paid less than actual hime 1 ateendance, except that no pay shall be required for Engineers
sttending remedial classes tn heu of or as pant of the discipline process or as descnbed below  The Company
shall schedule the rules and instructions classes for the Engincers Engineers must mark-up immediately
followang the conclusion of any classes, subject to the Hours of Service Act (Q&A 17 and IE)

B. Where travmung takes place awzy from the Engineer’s regular on duty point, lodging shall be provided. and the
Engineer shall be enntled to allowances lor meals and for travel between the regular on duty peint and the
course accommodation

€. Where an exammation or test forms part of the training requirement, an Engineer 13 expected to meet the
required standard o the first atiempt If an Engincer 15 unable to achieve Lhe necessary standard, he shall be
offered additronal trsming (without compensation) and shalt be afforded further opportumties to retake the
examination, which must take place within ten (10) days of the first anempt and which shall be on own time.
An Engmeer who fals io attan the required siondard at the completion of s penod, subject to an
mvestigation, may be deemed to have disqusiified lumself for employment and shall forfet all semonty.,

D Engincers who arc required to attend rule or instruction classes doring 3 normal tour of duty (1 e, combined
wnth other sernice) shall not be pad additional compensstion.

ARTICLE 14 - ON AND OFF DUTY POINT

A. Except as provided below. Engineers shall have a designated pont for gomg on and off duly each day. The
Company shall consult with the UTU Local Chairperson with junsdichon on the respective terntory prior to
bulletining positions wheve 1t 15 proposed to change xny on or off duty pomts

B. The starung time of ¥ Engineers shall commence at the time he 15 required o ceport for duty, and hus pay shall
commue unts! the ime he 15 tred up and released by the Company at the off duty location, The off-duty location
may be bulictined as train specific

C. When Enguncers are relieved ot other than ther home termanal, the Company stall provide transportation to
the appropnate off duty point, which shall be at a recogmzcd location designated by the Company as hsted on
the moss current Job bulletm for the assignmvent.
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Except as otherwise sgreed. changes al the home terminul shall not be made in reporting and relief points
unti] suitable wash and lecker reom tacilities have been provided At the home terminal. wash, locker, toilet
facihties and hot and cold running water shall be provided for Engincers  An adequate parking area, with all
wenther surfacing (gravel lag sione, cic ) skall be provided and mamtained where space 1s availuble on
Coempany property if 'rec f ubli parking 1s not ~eadily available

Once an Engineer 1s bed-up for rest (aggregate or otherwise) at an away-from-home termimal, the next te-up shall
be at the home terminal

ARTICLE {$ - CALLING FOR DUTY
Section 1 — Cajling

A

An Fngineer without a designated starting tume shall be called not less than two (2) hours pnior to the time
requited to report far duty, except wn cases of emergency, such as floads. zcuidents, storms, ete., where Engmeers
shall be required to report as oo as possible

Engincers must designate telephone numbers at which they can be reached for the purpose of bomg called
(QXRA 19)

When a major disnption to service occurs, the General Chairman shall be notified and the followwmg plan may be
implemented’

The current call wandows may he suspended and the cffected Engineers shail be placed on a Road Pool Board in
the order of their call windows Such Engineers shall then be run first-in, first-out on any available assignment
other than temporary vacancies

Engineers shall be notified when they are w return to they normal call windaws

Note: A disruption to service 13 defined as 2 man line blockage due 10 deralkment, washout, fire, vandalism,
flood, or similar act of providence which results 1n the stoppage of trams on the North Division, which 15
defined as all Lines besween Chiecago/Schilier Park, Nino:s and Ranrer, Minnesota,

Sestion 2 - Lsed out of Order

E

GEB Engincers who ore available, but not ealled w the coTect order (“runaround™) i eccordance with the

procedures in this Agreement shall be paud one half (1. 2) of the basic day payment in addition to any other GEB
enmmgs. Such Engineers shall remain first-out on the GEB

These shall be no “cham” type paymenis and not more than one runaround payment for any particular assignment

The wedence of ruparound claims shafl be reviewed in the cunferences established pursuant 10 Arucle 28 in this
Agroersent to identify and correct any systemauc problems

An Engineer that operates (0 a off duty pumt that 1s the source of supply pomt for Engineers at that location and
subsequently operates a train out of that off duty point in route to his regular on duty pomt shall not invoke the
nunaround provisions cutlined m Article 15, Secuon 2, paragraph A herein for any Engmeer with a regular on off duty
pomt at that location.

Truns that are tiad up on {ine due © beng cvertaken by the Howrs of Sesvice Law may be re-crewed with a qualified
Engineer from the ncarest source of supply poit via tighway miles without penalty to the Company

Section.d - Called and Relcased

When an Engmeer 15 called, reports for duty and performs no service, and 15 then released prior to the expsration of eight
(8) hours, he shall be sllowed 2 mimimum of one-haif a day or actual ume consumed, whichever 13 greater and returned
to the bottom of the board. If the call and release service s the oaly service performed on that calendar day then a baste
day’s pay shall be allowed.
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Section 4 Familisrization of Territory

A.  When Engmeers ere required 10 run over any portion of the road with which they are unscquainted, a pilot from the
same craft who s fammliar wath the tervitory shall be furmished

B. This docs not preciude the Company fom estabhishing a trmming program w familianse Engineers with a temtory
Engincers bang famitianzed will be compensated as though they were worlang the assipgnment.  The saming prugram
will be estabhshed through a jount effort between the UTU General Charman or his designee and the Compeny

C Engincers acting as prlots shall be paid & minimum of a hasic day

D Engmeers shall nut fuse ume quahifinng over a new termtory  Engingers will be compensated a mimmum of a basic day
or lost earmings, whichever 15 greater

Section § - Supplemental Board(s) and Available Boardis)

A Eogincers desinng to make themselves available for service on the Supplemental Board on ther scheduled rest
day(s) shall notify Crew Management :n the proper form prior 10 or upen fte-up on the last day of their regularly
assigned work week. Engineers submitung a request to be placed on the Supplemental Board shall be called in
semionty order at the affected location. Engineers who perform such service on therr sest days shall be pad for
such service at the rate of ime-and-one-halt if there are no Engineers marked 1o the Supplementa! Board and an
Engmeer 15 called and agrees to perform service un his rest day, he shall be paud at the rate of time-and-one-half
Such Engincers shall be called in semonty order, unless they have informod the Company In wnting that they
want to be on & “no call”™ s,

B  Enginocss on regular asugients that are scheduted to Le up at an awdy from home temmuna) that are subject to
call wndow rotation and find themselves out of cycle due to operstional requirements may mark up on the
Avwlable Board and may make themselves avuwilable for service ot straght-tmme i order to properly place
themselves back into their normal call window cycle. (Side Lener 11 and Side Letter 12)

Note:  Out of cycle Engineers marked to the Availabic Board will be callod shead of Engmeers that are
marked to the Supplemental Board or on their rest day(s)

Section 6 - Tie-up st Off Duty Point
Upon arnval at the designated off duty point, Engmeer(s) shall register the lime they are released in CATS, or a book or
other place provided for that purpose,

Note 1: Time shown on the regisier by the Enpincer shall govem the tme they are released from duty

Note2: Engmeers, mduding those from different home termmals, shall be called for the next service en
route to therr home terminals i accordance with the amval time 25 shown on the register:.

ARTICLE 16 - MEAL PERIODS

A. An Engmeer whose assignment pnmanly switches or works pnmanly withm a tammnal shall have, between the
beguwung of the fowth and scventh hour, twenty (20) umnternupted minutes m which to eat, and reasonableness shall
apply. However, in granting Engineers ome fur thar meal, it is with the understending that such must not cause
unneoessary mterference ar delay with the perfirmance of thetr work or the work of other crews.  This does not

prechude other Engineeys the opportumty Lo est when permmsaion 15 requested and grunted.

B. Dusputes anning out of the interpreation or apphcation of this Arhicle shall not be used as the bans for time clamms, but
shall be refervad to the Commuttee esteblighed pursuant to Article 28 for final and bendmg dispositon.



ARTICLE 17 - EXPENSES

A A moal allowance of $10 00 shall be payable after un Engineer 1 held away trom thewr regular on duty powt for four
(4) hours or more and an addittonal $10 00 ~hail be pard tor each additonal eight (8) hours an Engineer 18 held at the
0T duty pownt. The afarementoned menl allowanocs will be subject W wage incresses.

B The Company shall provide suitable lodging and shall be responsibie for the payment of rvom and taxes To
be considered "suitable,® at 2 mummum, the Indging accommodation shall be
1 Reputahic and clean with adcquate Lighting.

2 Singlke accupancy rooms with comfortabie beds with mnerspnng or comparable matiresses. milows, pnvate
lavatory and hath fauliies with hot and cold running water. a chair and mghistand and television m the
room,

Blankets, clean finen tsheets and piliow cases), svap and towets shall be supphred each occupant,

Rooms shall be cleaned and bed hinen changed after euch owcupancy by personnel other than the occupant,
Rooms shall be cooled or heated when climati¢ conditions normully require such cooling or heating:
Lounge. mcluding chairs, writing tables and lamps

[- BT W W]

€  When selecung regular accommodation providers the Compuny shall consider the praximity of restaurant
facilities that are open un u twenty-four {24} hour basis The Superintendent shall consult with the respective
Local Chauperson of the United Transportanon Umion regarding changes to regular accommodation
providers In the evemt the parties are unahle to agree 1o any proposed accommodation changes, or the
suitability of current accommodations, the matier shall be forwarded to the General Manager and the General
Chairperson for resolution

D Except as provided for heremn, when an Engincer 15 tied up at other than his regular on duty pomt, upen the
expirstion of sixteen (16) hours away from home, the individual shall be considered on pay. untl called for
duty, except that sach nme shall not be counted towards hours uf service, or overttme. Should an Engineer be
calted fir service or ordered 1o deadhead afier such pay begins, the held away from regutar on duty point pay
ceases at the time (he service or deadhead 1np commences This provision shall not apply o regular
assignments at outlying points or to Engincers temporanly mansferred or assigned 10 a new on duty poiat

Sectisn 2 - Transnoctation Expense

Upon approval of the Campany, Enginecrs called lo protect assignments at outlying locations or neighboring propertics
may efect st the tme called for service o use ther personal nutomobule in lieu of furmshed ransportation. Engineers
who use thew personal automobile 1 fen of furmished transportation will report for duty ot the on duty location of the
vacancy and will be provided travel sllowances as set forth below for protecting service for that assignment at the
followmg rates

1) Onc-way distances of thirty (30) mles or Tess - $30 00

2} Omne-way distances between durty one (31) miles 10 fifty (50) mules, inclusive - $50 00

3) Ome-way distances of fifty-one (51) miles 10 seventy-five (75) nules, inclusive - $75 00

4) One-way distances of seventy-six { 76) mules to one hundred (100) miles, inclusive - $100.00

5) One-way distance in excess of 100 mules - $1.00 per each addihonal mile over 100 miles

6) The above travel aflowances will not be used to offset any GEB guarantee or protecuon allowances and will
be sutyect 10 wage mcreases. The travel allowances wall be in addition to the Engincer’s portal fo portal trip
and/or tour of duty The avel allowance will be in lieu of aute expense The one-way mileage will he
calculated by using the most direct highway route. The one-way mileage to a location can not be combined
with the return mileage for the allowances listed above



7) Travel umes to/from locations for the purpose of being called. placed hack on the extra hoard, or back on an
assignment shall be negonated locally between the Supermiendent and Local Charman and will be subject 1o
mutual revision when travel condstions tar the arca warrant same. In the event the i1ssue can not be resolved
locally. st will be forwarded to the General Chairman umd the Labor Relations for resolution

Section 3 - Deadheading

Deadhesding shall be paid either separate from or combined wath service, in the manner least costly to the Company
Where deadhesding 13 paid separately from service, uniess otherwise provided, the Engineer shall he paxd 2 minimum of
one-hatf day &t the basic dmly rate or sctual time consumed, whichever 15 greater, Il separete service deadhead 15 the
only service performed on that calendar day a basic days pay shall be allowed for the separate service deadhesd

Section 4 - Agaregate Service

Engineers may be released four (4) hours or more 1f so releawxl the Engincer shall be considered on pay until called to
resume duty and such release time shall not be counted towards Huurs of Service or overtime In the application of this
panragruph, Section L, Paragraphs A and B of this Article shall apply

ARTICLE 18 - PERSONAL LEAVE DAYS (PLD)

A  Engneers sulyect to the provisions of Asticle 6 shall be entitled to a maxmumn of twelve (12) PLD's for each
calendar year and such Engsneers shall be paid a basic day for esch PLD Engincers hired subsequent to the
effective date of this Implementmg Agreement will be entitied to a maximum of four (4) Personal Leave Days
Engincers shall be automatically marked up for sarvice upon expiration of any Personal Leave Day(s) provided
they are not marked off for any other contractusl reason  (Side Letter 13)

B. Subyect to scheduling by the UTU Local Charperson or his designate, one (1) personal lenve day shall be granted
on any day to Enginecers subject in the jumsdiction of cach GEB under the followang conditions

() The PL.D's thal are sulyect 1o assignment by the Local Chairperson shal] be assigned on a first come,
first served bagis

() The UTU Local Chawperson or s designated representutive must gave the crew callers' office at
least forty-aight (48) hours’ notice of the day to be observed

{m) Once the PLD 15 assigned by the Local Chawrperson, ¢ shall not be changed or cancelled unless
requested by the Local Chairperson

(v) Subject 10 the needs of service, an Engineer scheduled for such designated PLD may lay off up to
twenty-four (24) hours in edvance of the day at ins regular on duty pomt in order to avord being away
from the regular on-duty point when the PLD begins.

C.  Upon forty-eight (48) hours advance notice fram the Engineer, PLD's shall be scheduled with the approval of the
Crew Managemen Center PLD's requested and approved as provided for heresn (48 hours) must be taken
and payment shall be made on the following payroll penad

D. In situstions where the aumber of epplicants secking PLD's exceeds the rumber of Engineers that can be
rcleased, the Company shall approve applications on the basis of the order they were received except no
applicatwon may be submitted more than six months in advance I[n the event more than one apphcation 18
recesved om the sane day the most semor Engineer shall have preference

E. Engincers who leave the service of the Company during the year shall have thetr PLD allocation reduced on
& pro-tata basis to allow one PLD per each full month worked

F. Any PLD's provided for herein that are requested, bit donsed by the Company snd not subsequently
rescheduied duning the calendar year or the first quarter of the following calendar year shall be paid at the
rate specified heren

G. Engineers may elect to be paid a PLD on any day
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ARTICLE 19 - BEREAVEMENT LEAVE

Engineers 1n active service shall be entitled to bereavement .eave of three (3) work days, tv be taken at the
discretion of the Engineer. upon furmishing proof of death of the Engineer’s immediate fanuly member
Bereavement lcave will be taken within six months from the date of death of Engincer's immediate famuly
member. For purposes of this rule, immedate faznily consists of the Engineer’s spouse. child. parent, grandparent,
grandchuld, brother, sister. hatf-hrother. half-sister, step-parenl, siep-child and spause's parent In such cases, a
banc day's pay at the rate of the |ast service rendered will be allowed for each of the three (3) days. Engineers
will make provisions for taking icave with their supervisor in the usual manner

Section |

Family relationships created through the legal adophon process shall qualify for bereavement leave  Any other family
relationsimp not specifically mentioned shall be excludel

Section 2

Bereavement Ilcave non-availability shall be considered neutral for determining the qualifying day for hohday pay
purposes  The workday preceding or following the Engineer's bereavement leave, as the case may be, shall be
consiered the quahfying day for holiday pay purposes

ARTICLE 20 - HOLIDAYS

Engineers who are available the immediaie two (2) days preceding and the immediate two (2) days following a hohday
idenufied i Article 9, and who work on a holiday shall be pard a holiday rate of pay of | 2 nmes the hourly mte for the
first ten (10) hours worked 1n recogmuton for service perfarmed on the holiday  All time 1 excens of ten (10) hours
worked on the holday shall be time and one-half based on the raic outhned hevein  (Q&A 20 and 21)

ARTICLE 21 ~ VACATION

Section | - Entitlements

Each Engmeer subject to the scupe of this Agreement and having continuous service (mciuding other crafis) and who has
rendered service {ncluding other crafts) as denufied herem, shall be efigible for the following annual vacahon entitiement
alloted 1n order of Enginecr seionty i be taken between January | and Docember 31

A quahifying Engimeer shall be entitled 1o paid vacanon, subject to the following
Note: Seven (7) calendar days constututes a week,

Yeary of Sarvics Amonat of Explanation
Y acation
New Engmeers, if during the One (}) Week Sex (6) days paxd 1f on & & day ssssgnment, $ days pud ifon s § day
precedmg calendar year has sugnment or | 52 whnchever o grester
renderod service amountmg io 160
basc days or equavalent howrs pad

ARer Two (2) Years But Less Than Two (2) weeks Twelve {12) days pasd 1f on a & day asargnment, 10 days pasd fona §
Five () Years Of Cunnilative day aamgnmeni or 2 52 whichever s grester

Compensated Service
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Aler five (5) years but less than I'hiree (31 weeks Eighteen { 18) days pard 1f on 3 & day assignment, |5 days pad 1fona §

fourteen ( 14) years of cumulative day ssignment or 1 52 whichever 11 greater
compensated service
After fourteen (14) years but less T our (4) weeks Twenty-four 124 days pasd 1f on 8 6 dan assigroment 20 days pad if un e
than twercy-three (23) years of S v d3smment or 4 52 winchever s greater
cumulative compensated service
After twenty-three 123) vesrs or § ve 15) weeks Tharry {304 days paid 17 on 2 b day sawgnmnemt 25 days pmd1fona s day
more of cumulative compensated assignment or 5 52 whizhever s yrester
service
Sestion 2 - Scheduling

Vacation shall be taken between January 1 and December 31 The Local Chasrman and Division Supenintenden: or their
demgnates shall cooperaie in determiming the allocations and make up the vacahion schedule, which shall be posted at
conspicuoys and convement places in al! of the on duty points, on or z2bout December 15 of cach calendsar year, {(Q&A
22)

Section ) - Rate of Pay for Yacation

On the effective date of this Agreement an Engwneer receiving vacaton, or pay in licu thereof, shall be pmd for each
week of such vacation at 1/52 of the compensation eamed by such Engineer duning the calendar year preceding the year
in which the vacation :s taken, but in no event shall such pay for each week of vacanron be less than five (5) mimmum
basic days’ pay for a five day asmignment or six (6) minimum basic days pay for a st day assignment. Two weeks of
single day vacation s equal to twelve (12) single days pay, when taken on a wingle day basis (Sidc Letter 7)

Section 4 - Oualifving

Engincers shall perform onc hundred twenty {1 20) days {one hundred sixty {160) days for Engineers red subsequent 10
the date of this Agreement) or equivalent hours of cumalative compensated service in any calendar year to qualify for
vacation in the ensuing year as provided under Section | of this Article

Section 5 - Submitting Request

‘When submitting vacation requests, Engineers shall submt a sufficient number of chotces for weekly vacation bids. In
failing to submit a sufficient number of vecauon hids, such Engineer shall have their vacation forced assigned.

Section 6 - Empleyment Statwy

If an Engincer’s employment status 15 termtinated for any reason, they shall, at the time of teyminaion, be granted full
vacation psy for vacation camned in the preceding year oot yet granted, and vacation pay for the succeading year if the
Engincer has quahifiod therefore under Section | of this Article. If an Engineer thus enhitled ta vacation or vacation pay
shall die, the vacatton pay ecamed and not recerved shall be paid to such beneficiary as the Engincer may have
designated, or m the absence of such designation, the surviving spouse, the Engincer’s chuldren, or his estate, 1n that
order.

Section 7 — Tragsfirring from Other Cralls
Vacztrons, or allowances therefore, under two (2) or more schedules held by different orgamizatons on the same
Company shall not be combined to create a vacation of more than the maxmum fumber of days provaded for m any one

of such schedules Employees transfemning from other crafts shall have length of service and other quahfications for
vacation count towsrd vacahon as an Engineer
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Sestion 8- CEB

Time off on account of vacation yhall nat affect nor offset guarantees

Section 9 - Expiration of Yacaiions

Vacanons shall not be accumulated ur camed over from one vacation year to another

Note:  In the ¢vent an Engineer could putentially luse time at the end of fus pending ‘acation period he may
request approvdl of the Company that his vacation could be reduced in one (1) ycar and adjusted in the
next

Section 10 - % acation Credits
The fullowang shall aiso he used 1w derermine chpitwinty for vacabon

1 Used out of order - one-half (4) duy credst,

2 Sepanate Service Demtheading - one (1) duy credit.

3 An Engineer paud eight (K) hours under the held away from the regular off duty point rule shall be credited with
one (1) bask day

4. Calendar days on which an Engineer 1s compensated while sttending training and rules ¢lasses at the direcion
of the Company - one (1) day credit

5 Each day worked an a pusition not covered by tins Agreement shail count as a Basic Day for vacation qualificubon
PUEPUSES.

6. Calendar days on which an Engineer assigned 10 an extra list 1« avatlable for service and on which days he
performs no service, shall be :ncluded in the determination of quahfication for vacation

7 Calendsr days, not i excess of sixty (60), on which an Engincer is absent from and unable to perform service
because of sickness or mjury recerved on duty shall be included 1n the determination of qualification for
vacahon.

8 Calendar days on wiich an Engineer's assignment is annulled.

Tume off granted for Unton business shall count toward vacanon qualificanon days for Engincers who hold postons a5 Generaj
Charrperson, Vice General Chanperson, Assocute General Chawrperson, Local Charrperson, efc. {“Local Officuals for the United
Transportaton Umon™). 1t 15 further understood that by providmg dhos exclusion o s not msended that the total mimber of such
Officaals covered be expanded

Section 12 General

A. Durnng a calendar year in which an Engincer’s vacatwn entitlement shail merease on the anniversacy date, such
Engwneer shall be permutied to schedube the addiwnal vecation tie to whach entitled on the anmversery daie at any
time during that calendar year

B Wheye an Engineer 1s descharged from service and subsequently reinstated without loss of senionty and/or benefits,
savice performed prior to descharge and subsaquent 1o remnstaicnent shall be included in the determinanon of
qushfication for vacatron dunng the following year Enganeers restored k service shafl be credited for all time pad for
entitlement purposes,

C  In mstances where Enpneers who have become members of the Armed Forces of the United States retum 1o the
service of the Company in accordance with the Veterans Re-Employment Rights Act (8 USC Title 38 §2021-
2027), a3 amended from tme to time. tine spent by such Engineer in the Armed Forces subsequent to their
employment by the Company shall be credited as quahfying service 1n determuning the length of vacabons for
which they may quahify upon thesr retum to the senvice of the Company.



D  Full week vacations will commence at Lhe beginning of the tour of duty for the Fngineer's designated work penod
and continue as consecutive week(s) An Engineer may take up w twelve (12) days of his annual vacaton m
ungle day increments. as outhned m Sechon 3 herem. and such Eagineer shall be automatrcally marked up for
service upon the expiratian of any single day vacation prosvided they are aot marked off for any other contractual
Teason

ARTICLE 22 - BENEFITS

Section 1 - Health & Welfare

Enginecrs coming under the scope of this Agreement. along with thewr dependents. and reuress, if apphicable, wall be
subyect to the National Railway Camers and Untied Transportation Lnion Health snd Welfare Plan, the Ralroad
Employecs National Dental Plan. and the Railroad Employees Nanonal Viaon Plen, as may be amended, with
employee contnbution levels linited to those contained m the July 1, 2008, Nations] Railway Camers and Unated
Transportation Lnion Health and Welfare Pian, the Raulroad Employees National Dental Plan, and the Railroad
Empioyees Nahonal Vision Plan  For clanty, upon conversion into this plan and contimnng duning the term of thi

Agreement, the formula for the cap on employee contributions as contaned in the July 1, 2008 agreement shall apply
through the term of this Agroement

Section 2 — Life Insurance

An Engmeer’s muumum hfe insurance coverage s $50.000 Engncers requinng assistance concermung Lhe foregoing may
contact 2 Human Resources Represenunve for further informanon,

Section ) — Other

Accudental Death Insurance - An Engineer’s mimimum coverage is $50,000 Engineers requinng assistance concerning
the foregoing may contact a Human Resources Represeniative for further informatton

Section ¢ - O Track Yebicle Accident Renefits

The partses agree to imploment and mamtain the current oft track vehicle acerdent benefits as provided in the Arhcle
XI1ll of the August 25, 2002 UTU National Agreement, as amended

Section 8 — Stock Purchase Plan

The Company shail mantain for the benefit of Engineers covered by this Agreement a stock porchase plan, which
may be changed from ume to ime provided such changes are apphcable to Company employees generally

Section 6 - Emplayce Asshitance Pregram

The Company shall mamntain for the benefit of Engincers covered by this Agreement an Employee Assistance Program,
which may be changed from time to time provided such changes are applicable to Company employees generally

Section 7 - 401K Plan

A. Withm nincty (90) days of ratificabion, the Company shall establish a 401(k) plan for Engincers covered by this
Agreement. Under the plan, for the first four pervent (4%) of an Engmeer's salary contnbuted, the Company shal!
contnbuse $ 25 for each $1 00 contnbuted by the Engmeer  Engineers may contribute an amount above 4%, up to
the maximum legal amount with ao Company particrpation

B The Compeny shall be responsibic for all costs of estabhishing the plan, includmg the making of payroll deductions

and payments of withheld wages to the trustee The Engwncer shail be responsible tor afl costs of services
connection with the operation of the 401(k) plans (Q&A 23)
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Section B - Short Term Disabiits Flan

A shurt-term disability income insurance plan 1s hercby established and replaces all exisung sickness plans
The conditions for the shun-term disability income insurynce 15 described 1n “Attachment B™ to this Agreement
{Side Letter 18)

ARTICLE 23 - PHYSICAL EXAMINATIONS

Engineers coverad by this Agreement may be required to take medical examinaans, including eye and hearing tests, by
the Comperyy’s physician st the Company's expense  If the examinahon must lake place outstde the Enginecr’s regular
on duty powt, the individual shall be allowed payment for mea's and travel Engincers shall be made whale for any
earmngs lost

ARTICLE 24 - MEDICAL DISQUALIFICATIONS

A

If an Engineer 15 fund 10 he medically disqualified by the Company's physicmn and the Engmoer 15 of the opimon
that lus conditton does nat justify removal from the service ur restnction of s nights to service, appeal shall be
made to the designated officer of the Company for a joint medical boand to be established

The Engineer involved, or his representative shall select a physician to represent him and the Company shall select
a physician 1o represent it (who may be the oniginal examining physteian) wn conducting @ further medzcal
examunation If the two physicians thus sclected agree. the conclusion reached by them as to the indwidual's
medical condition shall be final

If the two physiciuns selected do not agree as to the medical condition of such indevdual, they shall select a thurd
physician to be agreed upon by them, whe shall be a practitioner of recognized standing in the medical profession
and & specishst 1n the disense or miment from winch the mdividual 15 alleged to be suffenng. The three physicians
thus selected shall examine the Engmeer and render a report with reasonable promptness setting forth his physical
condition and their opiion as 10 his fitness to continue service 1n ns regular employment, whach shall be accepted
as final. In the application of Article 24 herein, Engineers reinstated shall be made whole for any eamings lost
duning the nme of the disputc  Should the decision be adverse to the indmdual, and it lter appears through
medical fincings that his condition has impraved, a re-exammation by the Company s physician shall be srranged
afier a reasonable mterval upon the request of the Engancer or the Union

The Company and the Engineer shall cach pay for the casts of therr chosen physician and share equally in paymg
the costs of the thued physician

In accordance with Company polwcy, if an Engineer has been vut of active service he may be required to pass a physical
exammation (includimg drug and aleohol testing) before being permtted o retumn to duty

ARTICLE 25 - PAYDAY
Engineers shall be pard on a i-weekly basis by direct deposit

ARTICLE 26 - PAYROLL AND DEDUCTIONS
A. Payroll payments shall he made only 1o 2 direct checking andior savings deposnt accoum a5 speaified by the Enguneer

Such Engineers shall have sixty (60) days from the effective date of this Agreement to estublish a direct deposit acoount
at a financial msbhuhion recogniscd by the Company as sble to accept direct deposits

B. Payroll deduchons are available to ol permanent full-hme Enguwears who excoute o sutable wntten deduchon

authonzation for the followmng purpuses.



Note: Perwdic Lmion dues. agency foes and assessments mcluded i, monthly Jues (not mwluding fines and
penalnes) payable to the Umon

ARTICLE 27 - UNION SHOP AGREEMENT

A

Subject to the terms and conditions below, all Engineers ot the Company subject to this Agreement shall, as a
condition of therr continued employment under this Agreement, become members of the UTU within sixty {60)
calendsr days of the date they first perform compensated serice under this Agreement, and shall maintam
membership m good <tanding i the UTU while subject to this Agreement, provided, however, that tas
requirement for membership in the UTU shall not be appheable to

1 Those to whom membership 13 not available upen the same terms and cunditions as are generally applicable
to any other member,

2  Those to whom membership has been dessed or termimated for any reason other than the failure of the
Engmeer w tender the penodic dues, imnation fees and asscssments (not mcloding fines and penalties)
umiformly required as a condinon of acquinng or retaiining membership in the Union,

3 Those who are members of another lubur organization as permutied by Section 2, Eleventh () of the Rmlway
Labor Act, as amended, or,

4. Those who elect not to join the Umuon, s which case they shall be required to remit o the Unon 2 monthly
agency fee wiich shall not be i excess of the standard monthly dues required of members

Engneers. who ere pasigned or transferred for a penod of thirty (30) calendar days or move to cmployment not
covered by such Agreement, or who are on leave of absence for a period of thirty (30) calender days or more, may
not be required to maintain mewnbership as provided in tis Rule 50 long as they remam 1n such other employment,
or on such leave of absence, but they may do so &t their option  If and when such Engzneers retum o service
coverad by this Agreement, they shall comply with the provisions of this Rule wathin tharty (30) calendar days of
such retum 1o service

An Enginger whose membership m the UTU 13 suspended because of furlough or off duty diness or imury for 3
penod of thirty (30) calendar days or more, shall be granted upon his return to service under this Agreement, 8
penod of thirty (30) calendar days to comply with this Rule.

Every Engincer required by the provisions of this Rule to become and remam a member of the UTU shall be
considered by the Company (0 be a member of the UTL' unless the Company 1s advised to the contrary tn writing
by the UTU The UTU shall be responsible for imitiating action to enforce the terms of this Rule

The UTU shall fumash 10 the Company. m wnting. the name and roster number of cach Engineey whose semonty
and employment the UTU requests be termunatod by reason of faure to comply with the membershp
requirements of this Rule

in the evenl the Company wishes to dispute the cormectness of the UTU's position, it shall so notify the UTU within
ten (10) calendar days of recespt of the notice from the latter, stating the reasons therefore, If, (1) no such
exception 15 taken by the Company, or (2) the UTU does not withdraw 1ts request withm ten (10) calendar days
from the date of the notice of excepbon, the Company shall ransmut to the Engwneer at bis last known address,
through repstered Umted States Manl, retum receipt requested, a copy of the UTU's request, acoompernied by an
explanatory letter, a copy of which shall be furmished 1o the UTU

23-



ARTICLE 28 - HANDLING OF CLAIMS AND GRIEVANCES
Section | - Representation

A

The Umited Transportation Lmon shall have the exclusive nght to represent all Engineers (other than those
who are members of a craft represented exclusively by another labor orgamation) m Company level
gnevance, clam and disciplinary proceedings on those Companies on which the LTU 1s the lawfully
recognized or certified collective bargmmng representative for that raft

The General Commuttee of Adjustment of the UTU DWP - E shall represent all Engineers in the making of
contracts, rates, rules, working agreements and interpretations thereof on the Morthern Lines termitery

All disputes involving Engincers shall be handled in accordance with the provisinns of this Agrcement as
mterpreted by the UTU General Commuttee and the Company

The Company shall not deal with & representative of any vther orgumaation concerning an intcrpretation or change
of any rule, bencfit or working condition subject of this Agreement

In matters periaiming to diseiphne, or other questrens not affecting changes in Enjineers' contract, the officials of
the Company reserve the night 10 meet any Engincers erther individually or collectively

Sgetion 2 - Handling Of Claims Asd/Or Grievances Other Than Discipline Appeals

All claims or gnievances must be presented 1n wniting by the Engineer involved ur on hehalf of the Engineer by his
Local Chairman, or designate. o the officer of the Company authonized 10 receive same within sixty (60) days from
the date of occurrence on which the clamm or gnevance 1s based Should any such claum or gnevance be disallowed,
the Company shall. within sixty (60) days from the daie 1 13 recerved, nowfy the Engineer or is Local Charman, oe
designate. in wnting of the reason(s) for such disallowance Should the Company fal to 1ssue hmely declmztion of
the claym or gnievance, it shall he allowed as entered, however such allowance shall not consistute a precedent for
cother sinular clams or gnevances

In the event the clam or gnevance 15 disallowed, the UTU Local Chairman, or designate, shall appeal the matter
with all pertnent facts, mcluding any previous dechnstions, to the Supenntendent within sixty {60) days I the
claim or grievance 15 not appealed, the disallowance shall stand, however the disallowance shall not consbtute a
precedent for other similar claims and grevances

In the event the appeal 13 disallowed, the Supenntendent shali, within 60 days from the date 1t 1s recerved, noufy the
Local Chairman. or designate, i writing of the reason{s) for such disallowance

Should the Supenintendent fail to 1ssue tmely nonfication of the dechination of the appesl, the clarm or gnevance
shall be allowed a» entered, however such allowance shall nol cunshiute a precedent for other similar clums or
gnevances.

Clawms decimed under Sectwn 2 (B) of this Article may be appealed by the UTU General Chairman wath all
pertnent facts, wmcluding any previcus dechinattons, to the Company’s St. Director Labor Relattons, or dengnate,
within 60 days of the disallowance The Sr Drrector, or his designate, shall, witlun 60 days from the recerpt of the
appeal, notify the General Charman of the allowance or dechnation of the claim  Should the Sr Director or
designate fail to irmely notify the General Charrman of such declinaton, the claim shall be allowed a3 entered,
however such allowance shall not constitute a precedent for other simular clawms,

Clams and gnevances disallowed by the Company pursuant to Section 2 (C) shall be barred from further handling
unless, not less than 60 days pnor to the next scheduled mceting date of the Labor/Management Resolunon
Commuttee, the General Chairman hsts the wiresolved clamm or gnevance to the Commutiee

The Commmuttee shall cunsider the entire record of each dispute submitied 10 it Decisions made pursuant to this
process shall be wntten by the Company within forty-five (45) days of the meeting daie and shall represent the final
and binding decision on such gnevances. The handling of clams and gnevances by the Committee shall constitute
sy “conference™ prerequusite to submussion of disputes o a public law board tinmal established pursusnt to taw or
by agreement.
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F 1In the event that a majonity of the Commuttee dues nut agree on the resulution of a particular gnevance. esther party
may mitiate procvedings before a tnbunal established pursuant to law or by agrecment within six months of the
Commuttee’s wrilten decision having been rendered

G Nothing n this Section shall preclude an agreement by the parties to conference climms or gnesances idependent
of the procedures set torth i Sectwn 2 (D) of this Arucle  Such conference as may he agreed to shall constitute any
“conference™ prerequisite to the submission of disputes involving clams and/or grievances to a tnbunal established
pursuant to law or by agreement for the tinal adjudicanon of such disputes

H Nothing in this Agreement prohibits the Company and the Union from mutually agreeing (o establish an electronic
system of clmms handling

Section 3 - Handling of Discipline Appeals

A Discaphne dectsions reached by the Company may be adjustud between the UTU Local Chairman, or designate, and
the Supenniendont. or designate, within 00 days of the tssuance of the deuision.

B Should the matter fail resclution by the Local Chairman, or designate, and the Supenntendent or demignate, the UTU
General Chamrman shall appeal, in wniting, to the St Direclor Labur Relations, or designate, within 180 days of the
date the discipime was assessed. or the appeal shall be barrod  The Sr Director Labor Relations, or designate. shall
notify the General Chairman of the allowance or declination of the appeal within 60 days of the recept of the
appeal Should the Sr Dircctor Luber Relations fail 1o imely notfy the General Chairman of the declmation of the
appeal, the clam shall be allowed as entercd.

C. The UTL) General Chairman shall hst unresolved discipline appeals with the St Drector Labor Relations not less
than 30 days prior to the next scheduled meeting of the Labor’Management Resolution Commuttee for handhing
pursuant to Section 2 (D) of this Article.

D Nothing in this Sect:on shall preclude an agreement by the parties to conference discipline appeals independent of
the procedures set forth i this Amicle  Such conference as may be agreed to shall constitute any “conference™
preroquusite to submission of unresolved dsputes involving discipline appeals to a tnbunal eswblished by law or by
agreement for the final edjudication of such disputes

ARTICLE 29 - INVESTIGATIONS AND DISCIPLINE

A No Engineer shall be disciphned without a fair heanng (investigation) by an officer of the Company, except that an
Engineer may waive & heaning i accordance with Paragraph E of this Article.

B Nonce of Heanng

{1) An Engineer directed 1o attend a hearing to determine responsibility in connection with an mcdent shall be
notfied of the charge. The notice can be pregented verbally and followed up m wniing o the last known
address within ten (10) days from the date of knowledge of the incadent.  The notice shall contain & clear and
specific staternent of the matiers to be investgated and the nature of the charge(s). The Enginecer shall have the
nght to be represented a1 the heaning by 2 duly authonized Uniied Transportanon Union representative. The
Engincer and/or the Engineer’s representative shall have the nght to wiroduce wimneases on the Engmeer’s
behalf, to hear all tesumony and to question all witnesses. The Company will be responsible to produce
sufficent witnesses to develop the facts concerning the incident or ocanvence bang mvestigated and the notice
of hearing shall mclude the name of cach person recesving the notice, including all witnesses the Company
intends to call. The Engineer or the Engineer’s representative may notify the Company of other winesses who
may provide matenal facts, understanchng that this does not include an accumulation of witnesses with the same
mformation. The Company will direct a notice to such wimesses If the Engineer or the Engineer's
Representative submits a list of other witnesses to the Company after the onginal notice of mvestigahion has
been 1ssued un automahic postponement of ten (10) days wall be granted from the date of the recempt of sasd list.



Note A winesy with matenal Facts 15 an mdnadual who can give pertinent testimony i connection with the
specific accurrence resulting in charges agamst the Engineer and weihout whose testimony all essential
facts upon which to base a deuisiun would not be developed

(14} Unless atherwise agreed. the Investigation will be held no sooner than 5 days and no more than ten (10) davs
afler the date of nonfication  Investigatiens will he held & such times of posvible, as to avind holding an
Fnganeer out of ~ervice to be presemt at the invesnganon  Reasonahle postponements at the request of the
Cumpany or the Engineer will be granted  Any telephone postponement request must be confirmed in wnting

€ Conduct of Heanng

(1) The hearing shall be conducted by an officer of the employing Cumpuny wi 0 may be assisted by other officers,
however. there shall he only one previding officer  When practicable, the heanng shall be held at the home
termmal of the Engincer involved ur 1n the case where more than one (1) Engineer, at the home terminal of the
majonty of the Engineers

Note  When another Camner 15 involved, thiy Scetion will not prechude an officer of that Carner from asmisting
in the heanng recogmaing. in any case, there shall be only one ¢ 1) presiding officer

(n) An Engineer’s personal service recond will not be introduced ur referred to in the heanng  The service recard
will be conssdered n the assessment of the appropnate amount of any disciphne

(1) A true and correct transcript will be taken of all hearings or invesugahons held under this Aricle, which shall
be the offivial ranscnpt, and the Engsnecr involved or his representative shall be furnished a copy of same upon
request if disciphing 15 as~essed Al an investigation. an Engincer or is representative shall have the nght Lo
record, at his cxpense, the inveshigation proceedings on a recording device. This provision will nat be used to
delay or postpone the nvestigaton proceedings.

D Heanng Decision

(1) If the hearmg does not result in discepline being assessed, any charges related thereto entered in the Engineer's
personal service record shall be voided

(n) Disciphine, if any, must he assessed gs soon as practicable but withun thirty (30) days of the mvestigation  IF the
Engineer 15 dissatisfied with the decision, he or the appropnate Union representative may appeal as provided 1n
Article 28, {Handling of Clarms and Gnevances), herem

E Waiver of Heanng
(1) An Enginecr notified to appear for a heanng shall huve the option, prior 10 the hesnng, to meet with the
appropniale Company official, with or without the Engineer’s representative, to discuss the act or occurrence and
the Engmeer’s responsibihity. if any
(1) If a disposition of the charges 1s made on the basis of the Engincer's acknowledgment of responsibility, the

disposiion shall be reduced to wnung and signed by the Engineer and the official involved and shall
incorpotmic a waiver of heanng and shall specify the maximum discipline that may be mposed for the

Engineer’s acceptance of responsibility
Nete 1  The disposiuon of cases under this paragraph shall not estabhsh precedents m the handhing of any
other cases.

' Note 2: No minutes or other record will be made of the waiver discussions and, »f the Company and Engineer
are unable 1o reach an agreed upon disposition, no reference shall be made 1o these discussions by
erther of the parties in any subsequent handling of the charges.

F Letiers of Caution

(1) Letters of caution or warming are not disciphne Should the Engineer dispute the validity of the caution or
warnmng, he has the nght to request a fair hearing 2s provided m paragraph B provided he does 50 within ten
(10) days of recespt of the letter



Compensation for Attending Hearings

(1) When an Engineer invulved in a formal heanng 15 not assessed disaspline. the Enginecr shal! be compensated
for all ime lost

{n) In case of dsmissal or suspension, which 1s later found to be unjust, the Enginca 1 disciphned wall be
rewnsiated with semtonty rights ummpaired and paid for all ume lost with no offset for cutwde earmings

ARTICLE 30 - TIME OFF FOR UNION BUSINESS

A

An Engineer who s clected or appointed 1o a full tme position with the Untied Transportation Union shall he
granted an unpaid leave of absence for the duration of ime he halds such positton.

In January of each year, the Union shail provide the Company wah the names of the Local U'nion officers
who shall be granted reasonable lay-off pnvileges. upon request, to conduct official Union business

ARTICLE 31 - ATTENDING COURT AND INQUESTS

Engineers who are required W atend eourt or inquests on behalf of the Cempany shall be made whole for lost wages, or be pad
for actual trme m atendance i no lost ime 1 incurred

ARTICLE 32 - LEAVE OF ABSENCE WITHOUT PAY
Section 1 - General

A

Engineers shall not be expected o work when sick, but m case of being compelled to lay off on account of
sickness of themselves, or family, shall m some manner notify the proper authority of their inability to protect
the service requirements of the Company

When an Engineer on a regularly assigned run lays off for any cause, upon retum to active service he must be
available for duty at least three hours before the bulletined call window or starting ume of the assignment

The General Chairperson shall be furmshed a cupy of cach Icave of absence granted to Engincers
Engimeers may retum to work priat to the cxpiration of a leave of absence when there 13 no other prohibstion

Engineers who do not return to service at the expiration of their leave of ubsence, and who have not submitted
application for an extension thereof, shall be nonficd that they are absent without pernission and such notice
shall instruct them 1o retum 1o service or o salisfactonly account for their absence within 15 days or forfert
senionty as an Engmeer Enginters who forfest therr seniority as & resuit of the provisions outhned herewn
with have their emplayment relanionsinp with the Company lerminated A copy of the nouce to the absent
Engineer shall be furmshed to the Local Chauperson and General Charperson of the Umted Transportation
Union on the temitory concerned It 15 understood that this Agreement does not prejudice the provisions of
schedule agreements relating to protests agninst changes m scionty rosters

Sesticn 1 - Less Than One Year

Engmeers may, upon written application to ther employing officer, be granted leave of shsence for a penod or periods
not to excood one year. Extensions to the one-year penod may be granted when agreed to by the Company and the
General Chaurperson of the United Transportation Union
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Section 3 — litncss/Injury

A In the event of absence uccasioned by illness or myury, Engineers shall be granted leave of absence automatically
upon presentation of written apphcahon accompamed by approprate substantiating medical evidence Such
automatic leaves shail na by, for a peniod of more than une year, and exiersions thereot shall require a new
apphcation und hurther subsiantwning medical evidence In case the Company 15 not satisfied that the iliness or
imjusy 15 bona fide, additional evidence may be required to estabhish same to their satisfaction.

B Provided retumn to scrvice 1$ approved by Medical Senices Department. Engineers who have been inpured or duty
shall be permtted to retumn to work without signing a release

Section 4 ~ OfficiakMilitary

Engmnecrs acoeptmg official posmons with the Company or the Losted Transportabon Unson shall retamn therr seruonty while
holdng such posibon. the same as if continuously m engne service. Enginvers elected or appointed o public office may be
granted leave of absence for the duraton of ther teym of office or appoitment.  Enginoars i military service shall be granted
icave of shsence in compliance with applicable law and shall it be subgict v the provisions of Amicle 7, Sections 5 and 6 for
the duranon of ther milnary obligation

ARTICLE 33 - JURY DUTY

When an Engmeer 13 summonced for jury duty and loses tme from his ussignment as a result thereof, he shall be pad for
actual tme lost with s maximum of a banc day's pay at the straight tume rate of his position for each calendsr day lost
lcss the amount allowed lum for jury serwice for each such day, excepnng allowances pad by the cowrt for meals,
lodgmg or transportation, subject to the following quahification requirements und limitations:

() An Engmeer must furnish the Company with a staternent from the court of jury allowances pard and the days
on which jury duty was performed

{n) The number of days for which jury duty shall be pad 15 imited 10 8 maximum of 60 days in any calendar
year.

() No jury duty pay shall be allowed for any day as to which the Engineer recesves vacalion pay
ARTICLE 34 - BULLETIN BOARDS

The Company shall provide space on bulletin boards at each onvoff duty pomt o post notice of umon business

ARTICLE 35 - CREW CONSIST

A standard crew shall consist of an Engincer and & Truinman  The Company may assign more than one (1) Trainman to
any crew

ARTICLE 36 - CREW CALLING RECORDS

The Company shall provide the General Chairperson and-or each Local Chanpersun with access 1n the Crew Calling
Computer sysiem that enables them to research calling records and history  Information that 15 not evmlable m the

Crew Calling computer system shall be furnished 10 the General Chmrperson or Local Chairperson upon wnitten
request.
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ARTICLE 37 - ENGINFFRS'S PROTECTIVE (DISPLACEMENT) ALLOWANCE

An Engineer who qualifies fur monthly protechon allowance (dwplacement allowance under NYD) lured pnor o
the date of this Agreement will be entitled to the protection allowancc for a peried of six (6) years from the date
adversely affected

ARTICLE 38 - MORITORIUM

Thas Agreement 15 in full settlement of CN's Azticle §, Section [V, New York Dock Notice served on the UTU General
Commuttees on or ahougt September 24, 2007, and 15 without waiver 10 either party’s posiion regarding the
appropriateness of such notice ON further agrees to not serve an Article |, Section IV, New Yurk Dock type notice or a
Norfolk & Western Trackage Rights {1978) type notice on the temtones between Chicago, lllmos and Ranver.
Minnesota on this matter unt after March 31, 2015

ARTICLE 39 - GENERAL FROVISIONS

A

C.

This Agreement 1s made in full and final disposion of all putstanding notices served upon the Duluth, Winnpeg &
Pacific Railway Company and Duluth, Missabe & Iron Range Railway Company by United Transportation Unson,
and also all outstanding notices, 1If any, served upon Unsted Transportation L.nion by the Company for concurrent
handling, pursuant to the provisions of the Railway Labor Act as amended

The purpose of this Agreement 15 to fix the general level of compensalion and rules covenng working conditions
through July 31, 2013 and thereafter until changed or modified 1n accordance with the provisions of the Railway
Labor Act, as amended,

Nesther party to this Agreement shall serve prior to February 1, 2013 any notice or proposal for the purpose of
modifiing, adding to, or deletmg from the provisions of 1his Agreement to become effective prior to August |,
200}

The above provisions do not prohibit the Parties from rcaching agreements on any subject that may be mutually
beneficial and agreeable
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E  Ths Agrecment. the Aftackn: o1 Appenndive - i the Side Letters shall become effectrve nn September 18, 2008
and thereatter until changad o1 nwdified m accordunce with the provisions of the Railway Labor Act, as amended.
All cther Agreements i effect between the parties shall be conwiderad null and void and this Agreement 15 the only
Agrecment tn effect wtween the parties,

Signed this chay of __ 2008 at Duluth. MN
FOR THF. LNITED TRANSPORTA1ION UNION: FOR THE WISCONSIN CENTRAL TRANSPORATON
CORPORATION"
P Eter R K MacDougall’
General Chagrman, LITU DWP-F S Director - Labor Relabons

R Cirk
General Chairman, BI E&T DM&IR

J E Ward

Genernl Charrman, BLEE T DMAIR

APPROVED: APPFROVED:

] W Babler J A Liepch

International Vice President V'ice Preudent, Operanons
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APPENDIX A - SYSTEM SENIORITY ROSTER WITH PRIOR RIGHT DESIGNATIONS
In jomnt cooperation between the UTU, DWP-E Northern Lines Terntory General Chairman and the BLE&T WC Lincs

General Chairman a System Semonty Roster wall be ereuted privr to ruttficanon of the [mplementing Agreement dated
September 18, 2008 Onwe completed. it wall be antached hereto
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ATTACHMENT “A™ STANDING BID

A Standmg Bid System will operate  Assignment w pusitions shall he governed by senionty  Engineers’ job
preferences will be mantamed i the Crew Calhing sy<tem and can be updated at anytime  As soon as vacancies {other
than temporary vacuncies) are krown to exis, the senior Engineer having a standing bid histing ‘or the posinon will be
assigned the posimion 1f it 1» a higher preference than the posiion he currently holds.

Newly established posihons will be bulletined for 2 period of seven (7) days o enable interested Engineers i update
their preferences in the Crew Calling system

The Standing Bud will also be used 1n the event of an Enginecy beng displaced from s pusiuon due o bumpmg or
posivon abohishment, in which case the Engineer wall be asmignod his next highest preterence, subject to semonty

Section | - Tri-Aunual Bldding
The current practice of allowing all positrns 1o be bid and filled simultaneously three (3) times per yeor shall be

mantaned using the Standing Bid Sysiem  Simultaneous bidding shall take place on or gbout February 1, June ! and
October 1 of cach year,

Section 2 -~ Submitting Choices
A An Engincer who does not have a Standing Bid un reword with Crew Management Center shall be assigned 1n the
following manncr

1 L nfilled position at the home termmal, if none,

2. Unfilled position on the GEB at the home termunal, if none,

3 Unfilled posihon at the progressive next nearest GEB locations withn the Drstrict, it none,
4

Shaf] be assigned 10 the Guaranteed Extra Board at such Engineer’s home termunal 10 o GEB position that
has not been tid upon

B An Engincer who does not record all availzble posifions shall, when unable to hold posihons recorded, be
assigned in the following manner

I Unfilled position at the home termnal, 1f none,
2 Unfiled position uon the GEB at the home termmal. 1f none,
3 Shall be assigned to the Guaranieed Extra Board 2t such Engineer's home terminal to a GEB postion that

has not been bid upon
€ Where provision 15 made for the semor quahified apphicant to be assigned it shall be subject t0 prior nghts.
Section ) - Temporary Vacagcies

Temporary vacancies of more than fourteen (14) calendar days will be filled 10 nccordance with the Standing Bid
System.

Nate: On DWP prior ngit assignments and positions. @ temporasy vacancy of more than seven {7) calendar
days will be filled in accordance with the Standing Bid System.

Section 4 - No bid Positions
In the event there are no buds for an assigned position, it shall be filled in accordance with the following
I If an Engmeer vacancy exisis’
Semor quahified Engineer who was displaced and does not have any recorded positions leRt, if none,
Scmor qualified Fngincer who did not record any bds, 1f none,
The semor firloughed Engineer within the Teyminal, if none,
The senuor furfoughed Engincer at the GED localion nearcst via highway miles w the location where the

vacancy exists, i none,
The Junior Engincer occupying a GEB position af the ncarest locahon where the vacancy exists

LWL
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section S — EBE "'YIE MDY Refurning tg IRIAE SETYIC

Engineers in furlough status returming to engme service, upon being odvived by the Crew Management Cenler shall
be placed as follows

) As per the Engincer’s Standing Bid form.
2 [fthe Engineer’s Standing Bud form has not been submitied, the Engmeer shall immedintely submai one,

k) if the Engmneer w» protected trom furiough as provided for in Article 6 contained herein, a position on the
GEB may be created if none exists  If the Engineer 1s not a protected Engincer, subject 10 manpower
requirements, such Engineer may be furloughed

Sestion 6 — Changes

Changes may be made to this process with the concurrence of the General Chaiman and the Sr Director Labor
Relations

Nothing 1n the foregoing limuts the Company from mudi“ying or replacing its computer systems and requred inputs
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ATTACHMENT “B" SUMMARY PLAN - SHORT TERM DISABILITY

The Income Dhsabihity Plan for Engineers (the Plan) provides continued income tn employees dunng periods ot
disability. not 1o exceed 52 weeks, resuling from acerdent or sickness  The Plan 1s fundud fully by the Company

Ehgibulity

All active Engineers of the Company represented by the Lnited Transportation Lnion (LTU), are cligible fir benefits
under this plan He must have rendered compensated service or received vacation pay m a UTU craft for ot icast seven
days in the walendar month immediaiely preceding the covered disality

Benefit Summary

An chgible employee may receive sixty percent (60%) of basie weekly wages with o mimimum benefit of $546 per week
dunnag a covered disabiliry, for a penod not to exceod 52 weeks  Bencfits from the Plan are pard every two woeks  Any
amounts received by an chgible employee from the Company 1n advance of an FELA settiement or judgment, or any
amounts received by an eligible employee or hus farmly under the federal Sncial Secunty Act, the Railroad Retirement
Act or sular legyslation for the same peniod of covered disabyinty shall reduce the maximum weekly wage benefity
hereunder accordingly  There shall, however. be ne reduction for monies the employee receives under the Railroad
Lnemployment Insurance Act (Side Lener [5)

Covered Disamlity

The Plan covers a disabifity caused by myury or sickness, whether on railroad duty or not, which prevents the cmployce
from actively performing the normal daties of lis job as an Engineer (occupational disability) Benefits begin on the
fifleenth {15™) calendar day of continuous absence winle under the care of a licensed physician (MD or DQO) for such a
covered disamlity

The Plan also covers, and an chgible employee 15 deemed occupationally disabled, if he 15 admitted on a medically
necessary, non-chsciphnary basrs, to a state hicensed substance abuse center or 1s receiving intensive oul-patsent/partial
hosputalization treztment (Amercan Society of Addiction Medicine Level 11 or greater) for suhstance shuse. This plan
does not provide any benefits of any kind for an employee who 15 being discipimed for a violshon of the Rulroad's
Substance and Alcohol Free Environmental (S A F E ) Pulicy

The maximum benefit period for occupational disability oceasioned by substance abuse s six (6) weeks Ehgialrty 18
further hmited to two (2) nccurrences per Iifeimme and payment 1s condinonal upon completing the program  Benelits
are subyect to completion of an approved program. if the program 1s not completed, benefits shall be forferted or must be
repawd

Since benefits are payable only dunng a penod of disabality from performing his normal duties as an Engineer, it 18
important that you understand when this perrod begins and ends.

Each penod of a covered disabnhity shall start as soon as you are {1) disabled as defined under the Plan and (2) under the
care of a hcensed physician.  You will not he conswdered to he under the care of a Ircensed physictan more than 31 days
before he has scen and tremted you personally for the disease or injury causing the covered disabality  The administrator
for medical necessity shall review your claim and appropnateness of time off needed for your condiftion/iliness. It 1s
subyect to gpproval by the Plan Admmstralor

Filing a Clam

You nust complete all requined clarm forms 1 onder for benefits (o be payable under the Plsn  Your clum 13 subject to
approval by the Plan Admimistrator and you must be under the ungoing care of s Iicensed physictan  Contuahon of
benefits after the zpproval of the mitral claim shall be conhngent upon the completion and submussion of penodic
updates from the attending physician
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Duration of Benefits and Successive Penods o Disabality

Occupanonal disabiidly caused by yury or sickness 18 subject t maximum hencfit duration of” 52 weeks staring on the
fifteenth (15*) day of contwiuous absence winle uttder a physician's care New perads of disabylity due fo the same or a
related cause must be separated by s retun W active regular duty as an Engincer for at least two (2) weeks n 8 row and
begin on the fifieenth (15™) day of comimdus absence winle under 8 physioan's care  Disatibty penods due 1o s
unrelated couse must be separated hy a retum to active regular duty for at least (1) day and begin on the fifieenth (15%)
day of continuous absence while under a physician’s care. Any new periods of dissbility are subject to the 14-day
wailing penod  Benefius for occupational disathity doe 1o substance apuse are subject to a maximum durauon of six (6)
weeks and are further ltmited to a maxumum of two occurrences n the employee’s Lifetime. Pxyment of benefity 13
condittoned upon eompletion of an approved substance abuse program

Limtations

in addition to the hmitations already cxpressed, the Plan does not provide any benefits for a penod when the company
has suspended or lerminated the employee for non-medical disciplinary reasons or when the employee 13 occupationatly
disabled due fo mcarceranion, mtentional self-inflcied injury or the atempe thereof: the commission or attempt to
commit an assanlt, battery or felony, or an sct of war or inswrection or pariicipation in a civil disturbance

Rights of Subrogation, Set Off and Lien

In case of a disabslty for winch the ehgible employee may have a nght of recovery aganst exther the Compeny or a thurd party,
or both, disabihty benefits shall be paid under the Plan pending final resolution of the mattor so that the employee shall not be
exclusrvely dependent upon his sickness benefits under the Rmbmad Unemployment Insurance Act. 1t 18 not miended, however,
that benefits under the Plan shall duplicate, m whole or m part, any amount recovered fom ether the employing rastroad or a
thind party whether by scitlement, judgment or otherwse, and 1t 15 miendod that benefits pmd under the Ptan shall setisfy any
nght of recovery against the employing nulroad 1o the extent of the benefits se provided.

Accordingly, bencfits pard under the Plan shall be sctoff agamat any nght or recovery the employee may have against
the Company for the disability And the Company shall be subrogated and shall have a lien o3 aganst any nght of
recovery the employee may have against any other party to the extent uf plan benefits receved  As a condition @
paymg any benefils under the Plan, the Company, or the Plan Admmistrator if one is involved, may requme the
employee to first agree in wniting to the reduction ot setoff ngainst FELA recovery as described above as well as
essignment, subrogation, repayment and hien aganst any amounts recovered from a third panty to the extent of benefits
pasd under the Plan

if at any time duning the covered disability, you apply for and arc awarded a disability annurty by the Rulroad
Retwement Boand or the Social Security Admunistration and saxd anmuity 15 retmactive 0 the begmmng of your total
dhssbltty or any portion thereof, all munzes pasd under the Plan shall be rermbursed to the Company upon recespt of
your retroactvely pawd lunp sum paywent from the Rafroad Retirement Board or Social Secunty Admimstration

Temination ol Benefits
Benefits under the Plan terminate when

The employee ceases to be aoccupatonally disabled as defined heren ar dhes,

The employes ceases to be under the continuous care and treatment of a hcensad physician;

The employee refuses to fumish adequate proof %0 the Company®s Meadical Department or the Plan Admimistrator of the
contnuance of accupational disability as herem defined or when the employee refuses to be examined by & physicien
designated by erther of them,

The employee no longer holds sennty 2s an Engineer;

The emplayee 1 termunated by or resigns from the Company,

The employee 1s awarded an annwity by the Ralroad Retirement Board or Social Secunty Admmtstration; or
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Disabality Income benefits pawl under the Plan 1s invome subject to Federal and or State Inceme Tax  Taxes will be
deducted based on the mast cumment W3 on record

Railroad Retrement Trer 1 1ax 15 automatically deducted trom Drsability Income henefits durning the first six months of
disability payment

Clums Procedures

Call the Plan Admimsmrator o file a claim, Any necessary paperwurk in order to pmperly zdjudicate the claim will be
provided to the cmplayee or physician by the Plan Admunistrator

Retumn to Work

1t 1z your responsibility to notify the Plan Administrator when you return 1o work  Any benefits pard by this plan afler
your return 10 work must be returned to the Plan immedhately

Name of the Plan

Duluth Winnipeg and Pacific Corporation Income Disability Plan for Engincera

Name and Address of the Plen Sponsor

CN Railway Company

17640 South Ashland Avenue

Homewood, Nhinois 60430-1345

A copy of the formal Plan Document may be requested by wniting to the above address

Admimstranon

The plan 15 self insured by the Company  Any queshons with respect to the adnumistration of the plan, ehigibility. length
and duraton of benefits may be directed to the Plan Administrator The Company may change the Plan Administrator at
any time

Defininons

Active Regular Duty: Active regular duty means performing all the regular dimes of an Engineer’s job in a satisfactory
manner on a full duty basis.

Bauc Weekly Wages, the employee’s average weekly gross income from the Compeny for work a3 an Engincer dunng
the previous 26 bi-weekly pay peniods or such shorter time that he has boer employed by the Company but not less thun
$400 per week.  Bask weekly wages inchudes eamings deferred from taxation under section 401(k) of the Inmtemal
Revenue Code but does not include earnmgs for work wn other than a UTU craft

Company. The Duluth Winnupeg and Pacific Corporation, s subsidianes, or its affiliates.

Compensated Sesvice: Compensated service means performung und recetving compensation for all of the regular dubes
of an Engineer’s job n a satisfactory msanner on a full-tume, full-duty basis.

Coverad Dhsability: A physical illness, injury, mental illness or pregnancy, which prevents the employee from achively
performmg the normal duties of s job as an Engincer
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Licensed Physiciun: a medical doctor (MD) or osteopathi ducior (DO)  An apphcation for disabelity income, andror
ongoing medical documentation supporung the need for continuation of disability. shall only be accepted by a livensed
physician who 15 2 medical or asteopathic doctor

Plan Admunisirator, The Plan Administratur. as designated by the Plun Sponsor, shall administer this Plan in accordance

with us terms and shall have all powers necessary o carry out the provisions of this Plan including but not hmited to the
determination of coverad disabihity status
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ATTACHMENT “C™ - Questions aud Angwers

ARTICLE 4 - Scope

Question | In regards to Note 2, once a crew 15 working as a umit van they be spitt up?

Answer | Nu

ARTICLE B - Job Vacancies and Bidding

Section |

Question 2 How shall assignments. positions be allocated every tn-annual b penod”

Answer 2 Necewsary allocation of regular assignmems and GEB positions shall be handled between
the Local Chairman and the Davision Supenintendent the last two (2} weeks of the current
m-ammual bed peniod  Example Number of regular assignments and GEB positions,

start times. rest day(s). etc

Quesnon 3 May 4 rehief assignment be estahlished which resalts in Jess than 48 hours off for the rest

perind?

Answer 3 Y es. with concurrence of the Local Chairman  Example — ap assignment may start at
2300 hevurs on Friday. then have Saturday and Sumnday off, then rehieve an assignment

that starts at 07 00 un Monday

Question 4 How shall the call window be appliad?
Answer 4 As outlmed below

[ Disgram- CALL WINDOW i0:00 10 14:00 ]

START TIME - 12 HOURS _—ﬁ

| 08:00 10:00 | ] 14:00 1 20:00 1 22:00
(’: o 1 -,,lf""! ! l"'l.“ l.‘a.": 3 ¢ ', !
2houn || emOUN2| ST emoums &
I T ! ——

protect call

Protect CALL WINDOW PROTECT CALL 1F nok caliod

2 bour oa pay if not called call zooo.mmbzun
days pay

Engineer A has an advertised call wmdow to start between 10 00 to 14 00 hours Engineer
A has not been called to report for duty by 14.00.

Question 5 What ume does Engineer A go on pay?
Answer 5 For pay purposes only, Fngmeer A gocs on pay at 14 00
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Question & How long docs the Engineer have o remawn available after the end of their call
windaw to protect a call?

Answer b The Engincer 1s on pay at 14 00 and has to remain available te accept a call until
2000 for & 22 00 stan  The Engincer may not be called 1o report for duty later
than 22 00

Question 7 if the Enpneer 15 not called by 20 00 for a 22 00 start, how much shali he be
compensated for that day”
Answer 7 The Engineer shall be compensated a basic day

Engineer A 13 called at 08 00 to report for duty at 10 00

Question § What time Joes Engincer A gn on pay?
Answer § 1000

ARTICLE 9 ~ Anpulment of Assigpments

Question 9 Will every assignment receive a 24-hour notice 1f annulled on & holday?

Answer 9 Every assignment as ncar as possible shall recerve a 24-hour notsce It 15 undersinod that
simne indusines cannot give 24 hours notice and the Company shall attempt w provide a
mwtice 85 near as prectical

Queston 10 For the purpose of s Asticle only, 18 the GEB considered an “assgninent™
Answer IO Yes.

ARTICLE 10 - Abolishment and Displacement

Paragraph C

Quesnon 11 Can the start ime of a regular assignment be adjusted one hour forward or one hour back
on a tour of dury basis without tnggering the provisions of Antrcle 10-C?

Answer 11 Yes

ARTICLE 11 - Guaraateed Extra Board

Paragraph A-1

Quesion [2- s an Engineer who 15 #t his home termimal required %o accept & call for duly that

commences on or after 20-00 on the day preceding therr assigned rest day(s)?

Answer 12 No Engpncers must be called by 18 00 hours (Exception: at the Engineer's optlon, be
may accept # call for duty subsequent to 20:00 hours )

Paragraph E
Question 13: Can 8 GEB Engineer in lay-nff status be considered as missing a call while on such

status?
Answer 13.  No, however, such Engineer shall have therr GEB bi-weekly rute offset by 1/10®
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Paragraph F
Queation 14
Answer 14

Paragraph L
Question 15

Answer |5

Question 16
Answer 16

How will a work week for the GEB be defined®

Fur the purpuses of the GFB. a work week 1v defined av a seven (7) day interval
vomprised of five (5) conseiutive working protect days with two (2) consecutive
scheduled rest days and six (6) vonsecutive workengspeotect days with one (1) scheduled
rest day

In the apphication of Article 11 L. “Work-Trmn" and “Hold-Down", shall the provisions
of Arucle [7 apply?
Yes

How will the ttmes for desdheading and board placement be deterrmined?
The Locul Chmirperson and the Division Supenntendent andor their designates, shall
meel and develop the applicable imes

ARTICLE 13 — Rules / Instruction Classes

Paragraph A
Question 17
Answer L7

Queston 18
Answer | B

Wil! Engincers be required to antend nules or mstruction classes on therr rest day?

Every effort shall be made to accommodate the Engineer’s rest schedule, If an Engincer
1s required by the Company to attend a class on his rest day, then ke will be compensated
at the overime rate

Will Enganeers be afforded a schedule ot time(s) and date(s) prior 10 rules and mstruction

classes in order t properly prepare?
Yes.

ARTICLE 15 - Calling for Daty

Paragraph B
Question 19

Answer {9

Wilt Engueers be allowed % designate alternative phone numbers tn addstion to thew

pnmary phone number for calling purposes”
Yes

ARTICLE 20 - Holidays

Parsgraph A
Question 20:

Answer 20

Question 21
Answer 21

Does a contractually pawd day utlized before or after a holiday sahsfy the availability
t?

TEqAITEMEn
Yes, paud days such ay PLDs or vacation nme satisfy the requirement

Do ass:gned rest days count towards the qualification of hohday pay?
Yes, as Iong as the Engincer has fulfilled the requircments of the assignment.



ARTICLE 21 - Vacation

Sectlon 2

Question 22 For scheduling purposes. will Enginecrs e allowed to take an unpaid day(s) or PLD(s)
concurrent with therr vacation weekis)”

Answer 12 Yes

ARTICLE 22 - Benelia

Section 7

Question 23  Will the Engineer he responsible for any contnbutons outside the normal process of
enroliment”

Answer 23 No. the program 15 self-sufficient and masntains itself through employee contnbutions

SIDE LETTER 17 - Scope Rule

Paragraph A

Question 24  Will Engineers be expected to perform duties under thus Agreement that they don't
perform today?

Answer 24 No, unless specifically referred to i this Agreement. However treditronal restrictions
such as work cvents and road/yard resinctions no longer remain effect
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Side Letter 1 - Clanfication of lntent

CN Lulted States Reglan

Laher Rriatons Deparment
1723] South Askiand Ave
Homewoud [L¢Na30-] 145

VAR LY

September 18, 2008

Mr Pamnck Etter

General Chairman

Lnited Transportation Unon
53IN d

Supenor, Wi 54850

Dear S,

The following confirms our discussion dunng the cusi concluded negetianons that resulted m the
September 18, 2008 Implementing Agreement

During our discussions the Parhes agreed that the Hhghest Designated Officer of the Company and
the General Chairman, UTU, shall meet in conference, if necessary, in order to consummate mutually
agreed upon mterpretation(s) to this Agreement

Pleasc acknowledge your concurrence by signing your name 1n the space provided below

Yours truly,

I concur
R K. MacDougall Pamck Etter
St Director Labor Relanens General Chairperson
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Side Letter 2 - DWP Lines and DM&IR Lines Prior Rights

CN L slind States Reglon

Labuor Relinhons Department

il South Ashland Ayenue

Hi=—enood Dhwas 5410 | 148
wawn L' Cd

September 18, 2008

Mr Pamnck Etter

General Chaimman

United Transportation Union
$31 N 23nd St

Supenor, Wi 54880
Dear Sir,

This followmg shall confirm our discussions dunng the just concluded negotiations that resulled in the
September 18, 2008 implementing Agreement

Engmneers hired on or prior to the effective date of this Agreement on the DWP Lines temitory will have
prior nghts to all assignments and posstions on the former DWP Lines

Engmeers hired on or prior to the effective date of this Agreement om the DM&IR Lincs Missabe temtory
will have prior nghts 10 all assignments and positions on the former DM&IR Lines — Missabe

Engineers hired on or prior W the effective date of this Agreement on the DM&IR Lines Iron Range
terrtory will have prior nghts to all assignments and positions on the former DM&IR Lines — [ron Range

The DM&IR Lines prror rights on the top and boftom respective DM&IR sensonty rosters will reman m
effect for DM&IR Engineers hired prior to the effective date of this Agreement  (The top and bottom
rosters referred to herean are wdentified as follows' DM&IR MVissabe Division Engineers are placed on the
bottom of the 1999 DM&IR lron Range Division senionty rosier and the DM&IR Tron Range Division
Engineers are placed on the bottem of the 1999 DM&IR Missabe Division seniority rosser ).

Please acknowledge your agreement by signng your name n the space provided below,
Yours truly.
I concur

R. K MacDougall Patnick Etter
Sr. Director Labor Relations General Chairman
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Side Letter 3 - Supplies

N

tinited Srates Region
Laber Re atives Department
1" Sth Ash and Avenue
Hemewond 1 hinong WX 14
wnw Ll Ld

Sepremher 13, 2008

Mr Pamck Etter

Gencral Chairman

United Transportation Lmon
53N 23rd St

Supenor, Wi 54380

Dear Sir,

This following shall confirm our discussions dunng the just coniluded negonaticns that resulted in the
September 18, 2008 Implementing Agreement

The Company shall provide Engineers with safety vests, safety glasses { prescniption or non-prescription),
lanterns and lantern batteries.  Additronally, single-use contamers of bottled dninking water, ice, and
sanilary coolers for holding same will be supphed st no expense 10 the Enginesrs.  Engwneers are
responsible for the proper care of equipment 1ssued to them I steel-toed bools are requmed, the
Company's Shoe Program, as may be amended from tme to time, will be provided to Enginoers under
this Agreement.

Addinonally, the Company shall pronde Engincers with a comfortable, suntable and adequate seat(s) on
locomotive engines

Please acknowledge your concumrence by signing your name i the space provided below

Yours truly,
1 concur
R K. MacDougsll Patnck Etter
Sr Director Lahor Relations General Choirman



Side Letter 4 — Hours of Service

CN

| wited binivs Reglon

Labor Relaticns Department
17041 Sourh Asktand Asenue
Homrwoud 0 inees 0435 145

WWHK CNWd
September 18, 2008

Mr Pamck Etter

General Chairman

United Transporizhon Lawn
531 N, 23rd SL

Supenor, W1 54380

Dear Sir,

The followang confirms our discussion dunng the yust concluded negonations that resulted in the September 18, 2008
Implementing Agreement.

The partics have agreed o a mandatory requirement to renegotate the compensation terms of the agreement if the
Federal Hours of Service Act regulations are changed as a result of any Governmenial entity enacting or changing
rest/fatigue rules end/or starutes goverming the Hours of Service in the milroad industry dunng the time this

Agreement 18 n cffect

The pwties have agreed that in the event the Company 15 mandated to reduce a Engineer’s hours of service 10 less
than ten (10) hours per tour of duty, or less than the six (6) and two (2) work rest cycle on assignments or something
less than the agreed upon work rest cycle for the GEB or any combination thereof as outhned m Amicle 8 of the
Agreement, the parhes will meet within fifteen (15} days of notfication of such change Negouations shall not
exceed fifteen (15) days, unless otherwise mutually agreed and the parties will negotate with a view toward »
meduction m the hourly ratc of pay in effect M 1s understood that 1n no case shall the hourly rate reduction be more
than the proportional decrease in hours worked  If an agreement on the hourly rate cannot be reached withm the ime
strpulatad above, or if the parties disagree on the appropnate amount of the hourly rate, the parties agree 10 submut the
matter for expedited, final and binding arbitrabon

Immedistely followmg the fmlure to reach an sgreement withm the supuluted tme frame, either party may imtiate

by serving wiitien notice of intent on the other party to progress the 1ssue to arfbitration,  Within fifteen
(15) days of the notficabon o proceed to Arbitration, if vnablc to agree (o a Neutrsl, the parties will select a Neutral
by slternate strike from a fificen (15) name stnke hist requested’provided from the National Mediation Board (NMB)
Pending the availability of the Neutral, a hearing on the dispute will take place within thurty (30) days of the Neutral's
sclection.  The Neutral will render a dection in the matter withm fifieen (15) days of the concluston of the hearing
unless othexrwise agreed, and the decision wall be binding on the parties and <ulyect to enforcement as an Award of the
Natronal Raasiroad Adjustment Board

Please acknowledge your concumrence by signing your name in the space provided below.,

Yours trul v,
| concur
R K MacDougall Patnck Etter
Sr Drrector Labor Relations General Charman



Side Letter 5 - Work/Rest Cycles
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Lnited Stales Reglon

| abor Relair. ns Department
1704 wth Ashlane Ave
lomensod L MH3Y 145

NAW allsd
Scptember 18, 2008

Mr Patnck Etter

General Chawrman

United Transportalion Unon
SN 23nd St

Superior, W1 54430

Dear Sir,

The following confirms our discussion dunng the just concluded negotiations that resutted 1n the
September 18, 2008 Implementing Agreement

Because the parties recognize that this Agreement addresscs and rocufies work/rest issues on this
property, 1 18 hereby agreed and undersiood that the Company shall make every cffort to ensure that all
Engineers on all regular assignments are granted thew work rest in accondance wath the worksrest cycle
advertised and associated with such assignments

The aforementioned <hall apply (o Guarsnteed Extra Board posiions However, i the event i 13 not
feasible to adhere to the work/rest for such GEB positns mn accordance with the work/rest cycle
advertised and associatod with such assignments due to the fact that such Engineer 15 at an away-from-
home tereinal when his rest is to commence. the Compeny may utihze such Engineer on a GEB position
on his schedvled rest day and such Engincer shall be perutted tn take ns two (2) consceutive rest days
(not less than forty-erght consecurive hours) or his one (1) consecutive rest day (not less thas twenty-four
consecunve hours) or should the cleven (11) and three (1) workrest schedule be in effect s three (3)
consecutive rest days (not less than seventy-two consecutive hours) upon his tie-up at is home termunal.
This 15 not miended to adversely affect or reduce an Engineer”s guarantee

In the event a Engineer on 4 regular assignment  lays ofF at his home teminal on i assignment that 1s
scheduled to he-up at an away-from-home tenminal, such Engineer must lay off for two (2) consecutive
days in order to reman in cycle weth his assignment. Such Engineer may mark up on the Available Board
for the purpose of attempling to provide service for the Company m accordance with the provisions as
contained m Article 11 D However, if called from the Avwilable Board, that assignment shall not
mierfeee with the starting time of his regular assignment for the purpose of being rested under the Hours
of Service AcL.

Given these measures, we helieve that the proposed amangements will provide the Engincers an
opportumty to plan m advance the we of thewr rest days. We do, however, acknowladge your concemns
that some crews may work 1o ther rest days amd on this basis we have affirmed our commitment, when
feamble, 1o amange for Window Crews to be deadheaded or 1o work back 10 thesr home termmal 1n onder
to be in-place to begin thewr scheduled rest day(s). With this m rand, o the Engincer's request, the
Company will avempt to work any out-of-cycle crews “locally™ on ther ‘Friday’, when practical, to
factlnate their bemg home for thexr scheduled rest day(s),
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The Company was corcomed that Engineers may cause the out-of-cycle siluation due o ther
unavailabihity (0 prutei: fn aavignment The parties agreed, tn this case. that the Compeny 1 not
obhgated to utthze such out-uf-cycle Engineer, however, the Company may coll such Engmeer if the
needs of service dictate

If a Engineer clects o take the full 4R (or 24) haurs off under the apphcable pruvisions comtamed m this
Agreement. and the rest penod does not allow the Engineer to protect his bulletined call window on the
first day of the work week, such Engincer may be used on other work within the Scope of this Agreement,
with considerznion ts keeping the Engmeer “m-cycle™ for hus next available call window

In the cvent that problems are noted we agreed o address the matter in our Labor™Management
Commutice  We will jointly analyze the situation and explore aptions which may include un arrangement
permutting an employee (o wark Jn assignment that will tie-up at the home terrmunal on the final day of the
Engineer’s work cycle.

Please acknowledge your concurrence by sigming your name m the space provided belew

Yours truly,
1 concur
R K MacDougall Patnck Etter
Sr. Darector Labor Relations General Chairperson



Side Letter 6 — Six and Two/Four and Two Rotating Schedule
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Luited Stawes Reglon

Laher Relsions [Jepuoment

1°0d Scuth Ath'and Averur
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September 18. 2008

Mr Patnck Etter

General Chairman

United Transportanon Lnion
S3IN 23nd St

Supenor, Wl 54380

Dear Sir,

This following shall confirm our discussions Junng the just condluded negutiations that resulted in the
September 18, 2008 Implementmg Agreement.

Regular assignmenis that are bullenned with an away-from-home terminal shall be established and may
be bullenned to work six (6) consecunive tours of duty with 1wo (2) consecunve rest days with a mummum
of forty-eight (48) consecutive hours off, or to work five (5) consecunve tours of duty with wwo (2)
copsecutive rest days with a mimmum of forty-eaght (48) consccutive hours off, or to work six (6)
conseculive lours of duty with two (2) consecutive test days with a mmmum of forty-eight (48)
consecunve hours off alternately 10 work fuur (4) cnnsecutive tours of duty with two (2) consecutive rest
days with a mimimum of forty-cight (48) consecutive hours off

The six and twwfour and twn rotatmg work schedule shall be m effect for the Pokeguma/Supenor
rerrminal and atl Lines north and wall apply 10 WC, former DW P and tormer DM&IR properties.

Note:  Onm the DM&IR Lines the six and two four and two work schedule wall not apply while the 7
Day Mark 1s m effect {See Arucle 8 Section 2)

Engincers who asc assigned to the six and twirfour and two rotatmg schedule will be compensated 1,52
* of the compensation eamed by such Engincers during the calendar year precedhng the year io which the
vacation s taken or a rnmum of five (5) Basic Days Pay at the applicable rate

Engineers on the six and two rotation of the six and two/four and two rotating schedule <hall have ther
scheduled week of vacanon apphad 1n the following manner: two {2) rest days followed by six (6) days
of vacabion followed by 1wo (2) rest days,

Note: Engineers’ pay for the above staled schedule contaned herein wall be 1/52% or five (5) Basic Doys
pay ai the appheable rate, whnchever 18 greater

Engmeers on the four and two rotanon of the six and two/four and rwo olating schedule shall have therr
scheduled week of vacation epplied 1n the following manner two (2) rest days followed by four (4) days
of vacanon followed by 1wo (2) rest days



Note Engineers’ pay for the above stated schedule contamed herein will be 1752 ur five {5) Basic Days
pay at the applicable rate, whichuy er 1» greater

Please acknow lodge vour concurrence by signimg your name n the space provided helow

Yours truly.
1 concur-
R K MacDougal} Pamck Evter
Sr Director Labor Relatums General Chairman
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Side Letter 7 — Less Than 48-hour Rest Period On Lay-over Ansignmenty

N

Uaind vmates Reglon
Labor Relatung Pepuonent
“ndl Sauth Ashland 4venue
Tloeerwosd him i 40441145
wan N J

Scptember 18, Y008

Mr Patnick Etter

General Chasrman

United Transportabion Union
531N 2IdSe

Supenor, WI 54880

Dear Sur,

This following shall confirm our discussions dunng the just concluded regotiations that resulted m the
Seprember 18, 2008 Implemenning Agreement

Regularly assigned Engmeers who are hied up at an away-from-home terminal on the last working day of
the scheduled work week shall work (or deadhead) back (o the hume terrminal i the normal Totation of
crews at the away-from-home termnal  Haa rest day(s) shall begn when the Engineer tes up at the home
sermunal  Should the Engineer. in connection with the aforementioned, not elect to exercise his option 1o
gbserve the full forty-eight hour rest penad (as outlined i Side Letter 6 of the Sepiember 18, 2008
Implementing Agreement) for the assignment and clects fo voluntanly keep hmself “in cyclke™ which
would result in a rest penod of less than forty-cight hours, saxd Engineer 1f required to report for service
1n lcas than forty-cight hours will he pasd at the rate of time and one-half for the first day back of the
Engineer's following work week schedule.

Should the Engineer choose to observe the full forty-cight hour rest penod then the specificities contamed
n Side Letter 6 of the September 13, 2008 Implementing Agreement shall apply

Please aclknowledge your concurrence by signing your name in the space provided below

Yours truly.

I concur __
R. K. MacDougall Pamnck Enter
Sr. Darector Labor Relations Genern! Chamrman
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Side Letter 8 - GEB Locsl on Friday
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Lnited Sovies Regloa

| abvor Refmiions Departmens
1°n ] “outh Askland Avenue
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Scptember 18, 2008

Mr Patnck Etter

General Chairman

United Transportation Lmon
SM N 23rd St

Supenior, W1 54380

Dear Sir,

This followmg shall confirm our discussions dunng the just concluded negotiations that resulted in the
September 18, 2008 Implementing Agreement

A GEB Engmeer may dechne u call for an assignment commencing between 0601 hours and 2000 hours
on the day preceding his scheduled rest day provided that said assignment will result in the Engineer tying
up away from hs home termmal

An Engineer desinng to cxercise this option as outlined above, shall nform Crew Management by
telephone prior 10 0600 hours on the day preceding fus scheduled rest day(s).

An Engineer who declines a call as outhned above will nemam first-out and will stand for any uiher
assignment with a stant nme prior o 2000 hours that does not tie-up at an away-from-home terminal
This does not constitule a basis for a run-around claim.

in the cvent that there 1 not a rested, strmght-tme GEB Engimeer available for the away-from-home
asnignment, the aforementioned Engineer shall not be able to exercise the terms snd condrtions contamned
herein and decline the call for saud assignment

In the event that a Engineer who exercrses this ophion to dechine & call for an assignment with an away-
from-home terminal te-up does not work on that parnicular day, s GEB guarantee will be pro-rated by
1/10™ for that grven pay penod

An Engineer who exerciscs thus option as contyned herein will be permitted to mark up on the
Supplemental Board on his scheduled rest dayts)

Please acknowledge your concurrence by signing your name in the space provided below

Yours truly,

1 concur
R. K. MacDougall Pstnck Etter
Sr Drrector Labor Relations General Chairman




Side Letter 9 - GEB “Hold-Dowa”

N

Unlerd States Reglon

1ae Restians Lieparter et

781 wauth \shland Avenue

Hemewond B roas 204131145
WA LF

September 18, 2008

Mr P Etter

General Chairman

Lmted Transportation Lnion
531N 23rd St

Supenior, WE 54880

Dear Sir,

This following shall confirm our discussions duning the just concluded negoliations that resulted n the
September 18, 2008 Implementing Agreement

The first-out, rested Engineer on hns respective Guamnieex] Extra Boand who 1s called on the first or
second day of a known vacancy shall be nonfied by CMC that he will have the ophion to take the
assignment as a “hold-down" For the remainder of the asngnment’s scheduled work woek. The “hold-
down"™ will commence on the first o second day of the assignment, whichever is applicable, and will nn
through and include the bulletined rest days of the assignment that 15 being protected by the “hold-down™

If en Engmeer clects 10 take the “hold-dovwn™ of an assignment as outlined above, his normal asuigned
GEB rest day(s} will be farferted for tha week and the cest day(s} of the “bold-down™ will be observed in
leu thereof

An Engineer shall not be subject to the GEB guarantee until he 15 marked back up to the GEB followmg
the completion of the assignment or having observed the assignment”s rest day, whichever 15 Iater.

In the event the first-oul, rested Engmeer on the respective GEB does not elect to “hold-down™ the
vacancy and clects to retan his GEB rest day, saxd Engmeer will fill the assignmem for one day only On
day two of the assignment, the first-out, resied Engmeer on the respective GEB will be given the option o
“hold-down"™ the vacancy for the remaunder of scheduled work week and will observe the nasignment’s
scheduled rest days Should the first-out, rested Engmeer on day two elect not 1o “hold-down™ the
vacancy, then the remainder of the scheduled vacancy wall be filled on a dmly basis as cutlined i Article
11 paragraph C

GEB Engineers filling a vacancy m this manner will retum 10 the bottom of the respective GEB following
« the observed rest day(s) of the “hold-down"
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An Engincer who clects to “hold-down™ a scheduled vacancy will be permutted to mark to the
Supplemental Board on the assignment's scheduled rest days

Please acknowiedge your cuncumence by vigning your name in the space provided below

Yours truly,

] concur
R K MacDougall Pamck Etter
Sr Dwrector Labor Relations General Chairman

-53.



Side Letter 10 — Out of Cycle Employees Due to Operational Requirements

CN Lutd s Kgin

fdbor Relmwas Deparmment
17sd| Scoth Ashland Ave,
Homewnod 1L 611171 448

MWW Nud
September 18, 2008

Mr. Patnick Enter

General Chawrman

United Transportation Umon
S53IIN 2nd St

Superor, W1 S4880

Dear Sir.

The following confimms our discussion dunng the just concluded regouations that resulted i the
Seprember 18, 2008 Implemenuing Agreement

With respect to Article 15 — Calling for Duty, Section § Pamgraph B of the September 18, 2008
Implementing Agreement between the Wisconsin Central Transportaten Corporation and s employees
represented by the United Transportation Umon states “Engineers on regular assignments that are
scheduled to te up al an away-from-home terminal that are subject to a call window rowaton and find
themselves out of cycle due to operational requirements may mark up on the Availsble Board and may
make themsetves available for service at straight-time 1n onder to properly place themselves back mnio
thewr normal call window cycle ™ Engineers clecting this option must noufy Crew Management Center
pnor o tying up on the first day of the rotation

In the event 8 Engineer who 1s out of cycle due Io operationa! requirements does not elect 1o uthize the
language contained in Article |5 Section 5 Paragraph B as stated sbove, such Engineer will be required 1o
protect thewr designated call window pertod as per the language contmined 1n Article 8 - Job Vacancies
and Bidding Paragraph C (1), which states, “The bulleaned call window or assigned start tre applies
whenever the Engineer tes-up at the designated home terminal." For example, sn Engineer with an
advertised call window of 0800 w 1200 hours would be required, if rested under the Federal Hours of
Service Act, to protect an assignment with a start tme between the hours of 0800 and 1200 hours
Engincers who are nit rested to protect therr advertised call window will be considered released and will
be compemated one Basic Day st the apphcable rate. Engineers who are rested and have not been called
by the end of the four howr call window wall be considered released and will be compensated one Basic
Day at the applicable rate. Should the out of cycle mp fall on one of the lisied hohdays as contaned in
Article 9, the rate of pay would be the apphicable holiday rate as contamed i Article 20,
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The Company will make cvery effort to keep lay-over assignment Engineers in cycle  Furthermore, on
the rare occasion that an Engineer 1s deemed out of cycle, the Company will make every effort to unlize
said Engseer 1n the same type of service that the Engincer’s bulletined job description entauls  [f used in
this capacity, sard Engineer must be tied up & the home termmal un the nut of cycle tp in order to
properly be placed back in cycle fur the following rotation

Pleasc acknowladge your concurmence by sigmng vour name in the space provided below

Yours truly.
1 concur
R K MacDougall Pamnck Ener
Sr Dhrector Labor Relations General Charperson
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Side Letter ]I - Available Board Clarification

CN Lnlted Ststes Reglan

Labor Rentiony Nepanment
1"n4] South Ashland Ave
Homewood LL £0430-1)45

AWRK LA W
September 18, 2008

Mr Patnck Eaer

General Chairman

Umied Transportation Union
$31 N. 23rd St

Superior, W1 54880

Dear Sir.

The following confirms our discussion duning the just concluded ncgotiations that resulted in the
September 18, 2008 Implementing Agreemunt

The parties agreed upon the following questions and answers in arder to clanfy the purpose and funcuen
of the Available Board

Q). What s an Available Board?
Al, The wntemt of the Availuble Board 15 to give an Engincer a wage eamnmg opportunity that he
otherwise would have lost

Q2 What Engineers can mark to the Available Board?

A2'1 Engineers who find themselves “out-of-cycle™ due to being tied up at their home terminal on the
first day of thesr retatton on a lay-over assignment may mark to Lhe Available Board
Note: Engineers falling under this scenzno who do not mark to the Available Board shall be
required to protect ther designated call window us per the langusge contamed in Article 8
Paragraph C (i) and Side Letrer 11 dated September 18, 2008 ttted “Out-of-Cycle™ Employees
Due 10 Operational Requirements.

2 Engncers who are “out-of-cycle™, for any reason other than noted above in A-1. on ther
outbound tnp on a layover assignment may, at thewr option, mark themselves o the Available
Board and may be called for service as outhned in Article 11 Paragraph D

Q3: Are Engncers who are considered “out-of-cycle™ and do not mark to the Available Board required
to perform sexvice to the Compeny on therr “out-of-cycle™ day”

Al. No, cxcept as noted above in A2-1 However, the Company may cail such Engineers if the needs of
service dictate. Failure to accept such call will not constitute a “massed call” and shall not be
subject to discipline

1s the Company obligated to use Engineers marked to the Available Board”
Only as per the language contauned m Article 11 Perugraph D

Q4

Ad

Q5: in what order will Engineers be placed to the Available Board?

AS Engineers will be placed to the Avalable Board 1n the order of thesr start time or call window

{Should two or more Engineers mark ©0 the Availsble Board with the same call window or stant
time, such Enginecrs will be called in semionty order )
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Ab

Q7
A7

Q8
A8

Q
A9

When Engmeers are marked to the Available Board. Jo the provisions of Article 8 Paragraph C (1)
apply?

No Engneers will be placed on the Avmilable Board at such time when they nre legally rested
under the Federal Hours of Service Act  Seid Engancers will be remorved from the Availabic Board
at the expiration of ther regularly bulletined call window or atler wu hours beyond therr regular
start ime

What type of service will Available Board Engincers be called for?

The Company will make every effort to utihize saxd employee in the same type of service that the
cmployces bulletined job description entmils  However, Engincers used off the Available Board
must be tied up at the home termunal on (he “out-of-cycle™ trip n order to be placed back in cycle
on the foltowing two-day rotation

Can Rest Day Engineers mark themselves to the Available Board?
No, Engincers desiring to work thew schoduled rest day must mark to the Supplemental Board

Will Engineers who mark to the Available Board, and are not used, be paid a Basic Day?
No

Please acknowledge your concurrence by sigming yout name in the space provided below

Yours truly,

I concur

R K. MacDougall Patrick Etter
Sr Direclor Labor Relahons General Charman

.57



Side Letter 12 - PLD/Single Day Vacation Commencement

N

| nited States Reglen
Laber Relat 249y Depanmen
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September 18, 2008

Mr Patnck Etter

General Chairman

LUnited Transportation Lnion
S3IN 2ird St

Supenor, W1 54880

Dear Sir,

Thus followmg shall confirm our discussions duning the just coneluded negotiations that resultod tn the
September 18. 2008 (mplementing Agrocment

With respect to Articlets) 18 - Personal Leave Days (PLD) and 21 - Vacation of the September 18, 2008
Implementing Agreement between the Duluth, Winnipeg and Pasific and 1ts employees represenied by the
United Transportation Umon, we agreed that a Personal Leave Day or single day vacation that 1s to be
taken by & Engineer on a call window assignment that pverlaps the midmight hour will commence on the
respective date on which the call window begins.

1t 15 further undersiood that on call window assignments PLD day and or a single day vacation day will be
for a twenty-tour (24) penod

Please acknowledge your concurrence by signing your name 1n the space provided below

Yours truly,
{ woncur
R K MacDougall Patnck Etter
Sr Director Labor Relahons General Chairman
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Side Letter 13 — Remote Control Operation - RCO

CN

1 nited Sintes Reglon
Labor Retatrons Department
171 South Ashiend Ave,
Homewead I 6/410- 1743

WWR LN

September 18, 2008

Mr Patnck Etter

General Chayrman

United Transportation Union
531 N 231d St

Supenor, Wi 54880

Dear Sir,

The followng confirm our discussion dunng the just concluded ncgotiations that resulted n the
September 18, 2008 Implementing Agreement regarding potentwl future inroduction of remote control
technology by the Company

Duning our discussions the Company agreed that when emote contro) technology 18 itroduced, UTU
employees shall have the exclusive right to operate such technology, unless otherwise provided
herein The Umion acknowledges that the Company may operate remote technology :n the performance of
ron-tradibonal train opershons, such as by the Car/Equipment Department personnel withm the confines
of the car and equipment reparr facilities. who have been trained m the operation of Remote Control
Technology-

The Laber Management Resolution Commitee shall meet prior to the implementation of Remote Control
Technology to review the training program, the selecuion of the Trmners, scheduhng of traiming and to
address 1ssues that may anse with implementation of remote control assignments, and the following shall
apply:

1 Trawung shall be done by tramers qualified, consistent with an FRA Approved traning peogram

2. Engincers attending instructional classes shall be compensated in accordance with Arucle 13 of the
A greemeni dated Septermber (8, 2008
3 Should an Engineer be required to attend trainmg at a point other than his home termmal point

expenses outlimed m Arucle 17, Section 2 shall be available and a meal expense of $20.00 a day in
addion to lodging shall be provided.

4 Bulletms shall be 1ssued pursuant o Article 8 of the Agreement dated September 18, 2008 advertising

applicabons to be taken for the positton of Remote Control Operator (RCO). In the event no

applicants are received for the bulletin, the provaions of Article 8, Section 2 of the Agreement dated
Sqtunber 18, 2008 shall apply

3 Engmneers operating an RCO assignment shall be paid the rates outhned in Article S of the Agreement
dated September 18, 2008
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6 Qualfied RCO empliosees ~hall not be permtted to displace tram n RCO assignment, when there
are no uther qualiticd K47 nplaoes mvaal bie 0 pmtes, e 'gnment or unless the RCO
assignment 15 abohished und the employee 15 unable W secure another RCO position  However, such
cmplovees shail not be required 10 remdin on an RCO asyignment for n excess ot one hundred vighty
¢ 180y days

7 RCO employees shall be respunsible for all Emainecr duties assigned m addition to the nperavon of
the Remote Comiral Locomaonve (RCL)

& Vecancies on an RCO asignment shalt be filled from the GEB  Failing to have available guahfied
Engneer un the GFB, the scior rested avarlable qualified RCO employee shall be called.

At locatrons where Remote Control Technolugy 1s implemented all empleyees at suuh locations shall be
avalled taning and qualified in the operativn ot such technology as necessitated hy operational
reyquirements

Additionally, there shal] be an Engmeer and a Trainman on all remote control assignments Furthermore,

in recognition of the umque agreements and hrstory on this pruperty locomotive engineers may operate
remote control technology and in doing so may pertorm similar dulics as a Trainman.

Nothing 1n thes agreement prevents the Company from continuing L operate existing RCO operatuons al
Escanaba Ore Docks and Gladstone.

The provisions of this Sxde Letter are lmited 1o specific cxisting practices on this propenty only and they
are not referable, and they shall not be referred o by the Company (or disclosed 1o a third party who does
so refer) before any public body. including courts. agencies, lrlmrumn boards, Presidential Emergency
Buoards, or the Congress, unless required by law

Please acknowledge your concurrence by signing your name tn the space provided below

Yours truly

I concur — _
R K MacDougall Pamick Encr
Sr Director Labor Relatrons General Chairperson



Side Letter 14 — Summary Plan - Short Term Disability
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Uinited States Reglon
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Seprember 18, 2008

Mr Pamnck Etter

General Chairman

Umited Transportation Lmwn
531 N.23ed St

Superntor, Wl 54880

Dear Sir,

Thas followmg shall confirm our discussions duning the just concluded negotrations that resulted m the
Scptember 18, 2008 Implernenting Agreement

Wit respect to Attachment B — Swmmary Plan - Short Term Disabihity, it 18 mutually agreed and
understood that DWP Engineers hired prior 1o the date of thzs Agreement shall have 8 maximum of 104
weeks of continued mcome as defined m Attachment B attached hereto. DM&IR Engineers with prior
nght sentonty and all Engineers hired subsequent 1o the effective date of this Agreement shail have a
maximum of 52 weeks of continued income a3 defined in Attachment B attached hereto,

Please acknowledge your concurrence by signing your name 1n the space provided below

Yours iruly,

1 concur
R K MacDougall Patnick Etter
Sr Director Labur Relations General Chairman




Side Letter |5 - Passport and/or Homeland Secariiy Mandated [D Reimbursement
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U nited States Reglon
[abor Relaniony Dezartmen*
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September 13, 2008

Mr Patnck Enter

General Chainman

United Transportation Umon
SN 2ird St

Supenior, W1 54380

Dear Sir,

The following confirms our discussion dunng the just conuuded ncgotiabons that resulted mn the
September 18, 2008 implementing Agrecment

Dunng our discussion the parties discussed the impact of the Intelhgence Reform and Tervonsm
Prevention Act of 2004, winch currently requares that by January |, 2008, all land travelers wall need a
vahd passport to enter and re-enter the United States A simiar legal requirement also applies io entyyire-
entry nto Canada.

In an effort to mmimize this impact, the Company hus agreed to resmburse any engine service employee
that 1s required to obtaun a vahd passport and‘nr a Homeland Secunty 1D iz order to perform service for
the Company. fur the cost of the passport and/or Homelund Secunity mandated ID  This neitnbursement 1s
contingent on all uf the followng,

1 Hheng a requrement of service
2 Proper documentanon heng submatted for rembunsement.

It 13 expecied employees will achieve these documents without losing ime However if the Engineer loses
time to obtmn these documents they will be compensated for all lost hme, travel expense assocuated with
vblammg such documents

Please acknowledge your concumvence by signmg your name in the space provided below

Yours truly,
| concur
R K MacDougall Patnck Etter
Sr. Dyrector Labor Relations General Chairperson
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Side Letter 16 -~ Grievance Resolution Allowance

N

Lulted Somtes Regien

Labor Relstung

17541 South Ashland Avenue

Hrdrewood, Timesy 50AY-1 345
wam L NEd

September 18, 2008

Mr Painck Etter

General Charman

United Transportation Union
S3IN 23rd St

Supenor, W 54880

Dear Sir,

This followsng shall confirm our discussions during the just concluded negotiations that resulted in the
September 18, 2008 Implementing Agreement

Within sixty (60) days of the date of tins Agreement, all Engineers in achive service on positions covered
by s Agreement will be paid three thousand dollars (33,000 00) each, subyect W applicable payroll
deductions. This allowance wall be pad on other than the Engineer's normal pay period wages

Upon payment of the amount noted above, all clams and gnevances, other than those nvolving
dhsciplinary action based on an occurrence prior to the effective date of this Agreement are conmdered
resolved wathout preyudice to the positron of either party and wath the understanding that such scttlements
will not be cited by erther party in any futuce case, nur used by cither party to allege that the other has
agreed to a particular practice

The aforementioned allowance will not be used to offset guarantees, protection allowances, nor wall it be
ncluded for the caleulatwon of vacation pay, guarantees or protection alluwances

Any disciphne on appeal with the Company pnior to the effective datc of this Agreement that does not
involve actual suspension time will be expunged from the respective Engincec's personal records and
cannot be used 1n detenmining the quantum of future discipline

Please acknowledge your concurrence by ssgming your neme in the space provided below

Yours truly,
I concur
R. K. MacDougall Patnck Etter
St. Director Labor Relations Genersl Chairman



Side Letter 17 - Scope Rule

CIN

L nited States Reglon
Labor Reations Departmaent
*“rel] Swuth Ashland Ave
Homewood, {L #0430-114%

YUY
September 18, 2008

Mr Patnck Etter

General Chairman

United Transportanon Unton
531N 23nd St

Supenor, Wl 54880

Dear Sir,

The following confirms our dicussion dunng the just concluded negotiabons that resuited in the
September 18, 2008 Implementing Agreement

A The parties recogmze that the scope of this Agreement 15 unlike athers 1 the rail industry and thar u
must be miepreted accordingly The role of an Engineer 15 to uperste locomotives and perform
transportation dutes associated with the switching and movement of revenue raiicars The rule of
Engneers also includes non-revenue work such as movement of hight engmes, helper engines. pusher
service and work trams to meet the service requirements of the customer (Q & A 43)

B “No Company Supervisor. official or non-craft employees {including Yard clerks) or non-employee
shall be used to supplant or substiute n the exclusive work of any Engineer working under this
Agrecment  Notwithstanding the foregowng, this Agreement recognuzes that crewmembers, once on
duty, work as a unnt and that Enginecrs may occasionally be required tw operate switches, complese
documentation and assist m coupling and uncoupling equipment s part of normal operations

Please acknowledge your concurmrence by sigming your name in the space provided below

Yours truly.
I concur _
R K MacDougsll Patnick Etter
Sr Director Labor Relalions General Chawrperson



Side Letter 18 — Ranier and Pokegama Operations and Equalization

N

| nited Sestes Reglos
Labes Arlatons Department
17041 " yth \shiand Are
Homeaod 11 s Ki-1 345

WWW L)
September 18, 2008

Mr. K J Flashberger
General Charman

Umited Transportahon Union
1221 Delanglade Street
Kaukauna, W1 54130

Dear Sir,

The following confirms our discussion durmg the just conciuded negotiations that resulted in the Scptember
18, 2008 Implementing Agreement.

The Company agrees not to have foreign Carriers switch racars at Pokegama Yard, k s undersiood that
Canadian crews will not be allowed 10 swatch cars at Raiuer Yard or operate south of the Yard limits of
Ramer It 18 also understond, this wall not limit detour trasns from operating over DWP Trackage

The partes recogmze that because of prior nghts, equalizaton may be due on vanous assignments
throughout the property  The LTU wall inform the Company of the equahization due. Equahzation will be
performed at no addinonal expense to the Company  1f there 13 a Local dispute regarding equalhization, the
dispute will be referred 10 the General Charman's office and the Sc Director Lubor Relations for
resolution Crew Management Center will mamtatn the appropnate records so that equahzation can be done
on an equitable hasis.

Please acknowledge your concurrence by sigmng your name m the space provaded below

Yours truly,

| concur
R K. MacDougall K J Flashberger
Sr Director Labor Relations General Chawrperson
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Side Letter 19 - DM&IR Lines General Wage Increases and Back Pay

N

United Ntates Regles
Labor Reiaiam Deparrmen
“rd | South Ashlsed Ay mue
Homeweod, Bhnes «M10-| 185
wUW L Ld

September 18. 2008

Mr Patnck Etter

General Chairman

Umited Transportation Union
S3IN 23d St

Superior, W1 54880

Dear Sir,

This following shall confirm our discusstons Junng the just concluded negotiations that resulted In the
September 18, 2008 Implementing Agreement.

In regards to the DM&IR Section & Notices served by the parties, the following general wage incrcases
will be applied o the engine service rates of pay and will be used i the calculation of retroactive wage
payments {back pay)

A Effective July 1, 20085, al! rates of pay 1n effect on June 30, 2005 are mcreased by three per cent (3%)
B Effecnve July 1. 2006, all rates of pay in effect on June 30, 2006 are increased by three per cent {3%6).
C Effective July 1, 2007, all rues of pay in cffect on June 30, 2007 are increased by three per cent (3%)
D. Effective July 1, 2008, all rates of pay 1n effect on June 30, 2008 are increased by four per cent (4%)

Retroactive wage payments {back pay) will be paid to each Engineer on 2 separate check within sixty (60)
days of the cifechive date of this Agreement.

Effective the date of this Implementing Agreement the Engineers rates of pay provided for m Article §
wail be applicable.

Please acknowledge your concumrence by signing your name in the space provided below

Yours truly,

| concur
R K MacDougall Patnick Efter
Sr Director Labor Relanwons General Chaimman

..



Side Letter 20 - Penslon Plan - DM&IR Line Only

CN

1 nited] Staces Reglan

L avor Relsuony Depanment
17601 Seath Ashlond Asenue
Homewnod, Ulinos 6Ld3) 113

wWhu W Cd

September 18, 2008

Mr Pamnck Etter

General Charman

Lnited Transportation Umion
531 N. 23rd St

Supenor, W1 54880

Dear Sir,

This following shall confimm vur discussions dunng the just concluded negutiations that resulted m the
September 18, 2008 Implementing Agreement.

A

Effective the date of this Agreement the Bessemer Non-Contnibutory Pension Plan will be closed to
new participants

Engineers presently parucipabng in the Bessemer Non-contnbutory Pension Plan may conbinue to
remain 1 the plan under the terms and condivons set forth m the respecnive DM&IR Collective
Bargamning Agreement.

, Effective the date of this Agreemenl and for a penud of 180 days thwreafter, curent DM&IR

Engineers who are parucipants in the Bessemer Non-contnbutory Penston Plan wilt have the aphon
10 opt out of the plan and will be ehgible for a 401(k) plan as set forth below  Engincers who elect to
opt out of the Bessemer Non-contnbutory Pension Plan for the 401(k) plan will cease accruing further
service credit under the Besscmer Non-contnbutory Pension Plan  Service credit 15 used to calculate
the amount of pension bencfit with respect to completed years and months of plan participation
While the number of years of service credit under the plan will “'freeze™ the month following that the
Engineer opts out of the Bessemer Non-contnbutory Pension Plan, but future wage growth will be
considered in the cakculahon uf the penston benefit payable upon reurement or other termination of
employment For Engmeers who apt out of the plan and contmue to he employed with the Company,
therr employment will count lowards ehpbihity service  Eligibility service 15 used to determine which
retrement category an Eagineer qualifies for, such as a 30-year retwement.

Within thirty (30) days of ratfication, the Company shall establish a 401(k) plan for former DM&IR
Engneers ired prior to the date of this Agreement andd have elected to opt out of the Bessemer Non-
contnbutory Pension Plan Under the new 401(k) plan, the Company shall contnbute one doliar for
cach dollar contnbuted by the Engincer up to ity porcent {50%) of the ERS annual hmut as stated m
the Internal Revenue Code. as amended

in addstion to the new 401(k) plan 1 paragraph D above, the Company shall contnbute one dollar for
each dollar coninbuted by the Engineer up to fifty percent (50%) of the of the IRS annual hmit as
stated 1n the Intemal Revenue Code. as amended, maximum 401({k) coninbunhon towards the purchsse
of CN stock through an Employee Stock Purchase Plan. which would be apphcable to DM&IR
Engincers hired prior to the date of this Agrecment

-81-



F The 401(k) plan referenced in paragraph D abuve amd the CN Stiock Purchase Plan referenced in
paragraph E above 1s n lieu of continued pamicipanon 1o the Bessemer Non-comtnbutory Pension
Plan for DM&IR Engineers hired prior Lo the date of this Agreement,

Please acknowlodge your concurrence by signing vour hame m the space provided below

Yours truly.

I vuncur _
R K MacDougall Patnick Etter
Sr Director Labur Relations General Chawrman




Side Letter 21 - DM&IR H & W Plan COBRA

CN

L nhed Stutes Reglen

Labor Relations Denartment

1741 Sruth Ashinnd Asemue

Homewned Flinoty a04U-1 145
WRK LN Cd

Septernber 18, 2008

Mr Patnck Etter

General Chasrman

Untted Transportation Union
S3IN 2Id St

Supenor, W1 54R80

Dear Sir,

Thrs followmng shall confirm our discussions dunng the just concluded negotiations that resufted n the
September 18, 2008 Implementing Agreement.

DM&IR engine service employees who are covered under the DM&IR H & W Plan who have elected to
continue coverage under the Consohdated Omnibus Budget Reconcihation Act (COBRA), whose
“COBRA Qualifying Event" occurred prioe to the effective date of the transition to the National Plan, and
who have made the required COBRA payments, will continue 1o be covered under the DMIR H & W
Plan untl such time as their COBRA continuation coverage cnds

If the participant, after the effecive date of the transion & the Nabonal Plan, works the Requisite
Amount of Service to become ehigible for heslth & welfare coverage, this coverage will be provided by
the National Plan provided the participant meets the eligibility requirements of the National Plan.

Please acknowlodge your concurrence by signing your name in the space provided below.

Yours truly,
1 concur
R K MacDougall Patnck Etter
St Durector Labor Relanons General Charrman



Side Letter 22 - DM&IR Healtheare Plan - Retirees

CN

L wited States Reglon
Labor Relahors Departmem
1 "6l | Suuth Aehiland Axmee
lomrenood Bl t)410-1 1as
wuwW LN Cd

September 18, 2008

Mr Patnck Ener

General Chazrman

Unued Transportahon Union
531N 23rd St

Supenor, Wi 54880

Dear Sir.

This following shall confirm our discussions duning the just concluded negotiatuons that resulted n the
September 18, 2008 Implementing Agrecment

DM&IR engine serice employees who have retired priar to the effective date of the transiion from the
DMIR H & W Plan o the National Plan who are eligible for coverage under the DMIR H & W Plan for
retirees will continue 10 be covered under this plan unti) their coverage ends

DMAIR engine service employees who retive within 72 months (“the protected period™) of the effective
date of this Agreement and are cligible under the DM&IR H & W Plan will be provided coverage under
that plan until their coverage ends,

Engmncers who retire afer the cffective date of the transitwn to the Nahonal Plan and who mect the
eligbility requirement of the Ratlroad Employees National carly retirement Mayor Medical Benefit Plan
will have coverage under the Natwonal Plan

Please acknowledge your concurrence by signing your name in the space provided below

Yours truly,
I concur.
R K. MacDougall Patrick Etter
Sr Director Labor Relations General Charman



Side Letter 23 - DM&IR Health & Welfare Plan - Inactive Status

N

L alted Sentss Reglon

Labor Relsinam Departmens

"1 South Agkland Avemoe

Homewood, Blme 00430-1 43
AU chd

September 18, 2008

Mr. Patnck Etter

General Chairman

United Transportation Unton
S31N 23rd St

Supenor, W1 54880

Dear Sir,

Ths following shall confirm our discussions dunng the just concluded negouations that resulted i the
September 18, 2008 Implementmg Agreement

A DM&IR engmne service employee in an nactive staus (including disabled status) who 1 receiving

benefit under the DMIR H & W Plan on the effective date of the transition to the Nathonal Plan wall

continue to be covered under the DMIR H & W Plan uniil esther of the following occurs

s chpbility for such coverage under the DMIR H & W Plan ends, or

e the Engineer meets the elrgibihity requirements for coverage under the National Plan at which ume he
will enroll m the Plan

Please acknowledge your concurrence by sigming your name m the space provaded below

Yours truly,

| concur

R. K MacDougall Pamck Ener
Sr. Drector Labor Relations General Chaiman
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Drafi Languuge

Agreement between

Duluth, Missabe and Lron Range Railway Company
Duluth Winnipeg and Pacific Railway Company
Wisconsin Central Ltd

And their employees represented by

United Transportation Union
WHEREAS, on June 14, 2007, Duluth, Missabe and Iron Range Rallway Company

(DMIR), Duluth Winnipeg and Pacific Raiiway Company (DWP), and Wisconsin Central Ltd
(WC) (collectively, “CN™) have filed a Venfied Notice of Exemption pursuant to 49 CFR
1180 2(d)7) with the Surface Transportation Board (“STB"), (STB Finance Docket Nos 35045,
35046, 35047, 35048, 35049 and 35050 ) rcquesting that the STB authorize noncxclusive
trackage nghts, and/or to amend existing trackage rights for overhead movements, reblocking
cars within single trains, or setting out cars requirimg servicing on and between the above named
railroads , and

WHEREAS. the partics hereto agree that the trackage nghts arc cffective and are
{ransactions described in STB Finance Docket Nos 350435, 35046, 35047, 35048, 35049 and
35050 will be subject to the labor protective conditions set forth in Norfolk & Western Ry Co, —
Trackage Rights — Burlington Northern, Inc . Finance Docket No 28387, 354 1 C C. 605 (1978),
as modified, Mendocino Coast Ry, Inc — Lease & Operate — Culiforma Western R.R , Finance
Docket No 28256, 360 1 C.C 653 (1980), aff 'd sub nom, Ruiway Labor Exccutives " Ass'n v.
United States, 675 F 2d 1248 (D C Cir 1982) (the “Norfulk & Western Conditions™), and

WHEREAS, the above railroads have advised the Unmited Transportation Union

(“*UTU"™) of therr intent to reach a voluntary implementing agreement 1n accordance with the
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Norfolk & Western Conditions for the purpose of changing their operations to allow portions of
the trackage nights transactions described in STB Finance Docket Nos 35045, 35046, 35047,
35048, 35049 and 35050 to proceed, and

WHEREAS, the partics to this agreement agree that this Implementing
Agreement provides for the selection and assignment of [orees to implement portions of the
trackage rights transactions described in STB Finance Docket Nos, 35045, 35046, 35047, 35048,
35049 and 35050, and also provides the necessary and appropriate level of employee protective
benefits required under the Norfolk & Western Conditions, for this implementation,

IT IS HEREBY AGREED AS FOLLOWS

l. This Agreement shall become effective upon exccution
2. On the effective date of this Agreement, UTU will honor reciprocal trackage

rights granted between the CN railroads as described in STB Finance Docket No 35045, 35046,
35047, 35048, 35049 and 35050

3. In accordance with the trackage nights transactions described 1n STB Finance
Docket Nos. 35045, 35046, 35047, 35048, 35049 and 35050 and this Implementing Agrcement,
on the effective date of this Agrcement-

(a) DWP crews may operate trains over the WC beiween South Ttasca and
Hawthorne, Wisconsin.

(b) DWP crews may switch cars from their own trains in Steelton Yard, Minnesota
(c) WC trains may operate 10 and from Carson and/or Simar, Minnesota, and switch
cars from their own trains in Steeiton Yard, Minnesota and Pokegama Yard,

Wisconsin.

(d) Employees may be used to fill temporary vacancies as described in Attachment A
herein

(¢) Any provision in the current collective bargaining agreements between DWP and
LUTU, the WC and UTU, and the DMIR and UTU which might otherwise he
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interpreted as not permutting the moves contemplated in this Agreement shall be
deemed nul} and void for the purposes of this Agreement.

4 WC crews operating WC trains north of Nopeming Jet. shall be paid the hourly
rates of their respective crafts contained in the DWP existing collective bargaining agreement
with the UTU., on a minute-by-minute basis for all time they operate north of Nopeming Jet

5 The terms and conditions of any previous Implementing Agreements hetween
the UTU and the CN railroads remain in full force and effect unless expressly modified herein

6. This Implementing Agreement 18 made pursuant to the Norfoik & Western
Conditions, and the employee protective benefits and conditions as set forth in the Norfolk &
Western Conditions shall be applicable (o the trackage rights transactions described in STB
Finance Docket Nos. 35045, 35046, 35047, 35048, 35049 and 35050. There shall be no
duplication or pyramiding of benefits by an employee under this agrcement and any other
agreement or protective arrangement.

7. Any disputc over the interpretation, application or enforcement of this agrecment
shall be resolved exclusively in accordance with the disputc resolution procedures set forth in
Antcle 1, Section 11 of the Nerfolk & Western Conditions.

8 The parties agree that the provisions of this agreement represent the best effort
of DWP, WC and DM&IR 1o implement a limited portion of the trackage rights in an efTicient
manner However, the parties also recognize that this Agreement 1s not intended as a final

Implementing Agreement but as an interim Agreement to cxpedite some of the efficiencies of the
trackage rights descnibed herein. The Company may determine that the trackage nghts should be
implemented 1hrough different meal;s Accordingly, nothing in this agrecement shall be construed
to prohihit WC. DWP and/or DMIR from identilying and implementing further operational

changes necessary to achieve the efficiencies of the trackage rights described in STB Finance
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Docket Nos 35045, 35046, 35047, 35048, 35049 and 35050 and in that event CN will serve a
supplemental notice seeking an implementing agreement with respect to same, subject to the

requirements of the Norfolk & Western Conditions or such other labor protective conditions as

may apply.
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Signed this

FOR THE COMPANY

D THEIEn
Implemeniing Agt VS doc

day of , 2008, a1 Duluth, MN

TOR ILIE ORGANIZATIONS

R K MacDougall
Sr Direclor - Labor Relations

Pat Etter
General Chairman DWP UTU(E)

T.E Rice Pat Oyard
Director Labor Relations General Charrman DWP LTU(T)
D J Mandalas Ken Fashberger

Manager Lahor Relations

General Chairman WC UTU

Tom Brown
General Manager

Tom Jackson
General Chairman DMIR LTU

Ken Larson
General Charrman DMIR UTU

John Babler
Vice-President UTU
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Draft Language

implemennng gt § 5 do

Unless otherwise provided for hercin, Tramnmen assigaed to GEBs shall fll temperary vacancies and extra

assignments at the location of the respective Board and at the outlying ponts normally protected by that
Board

In the event the GEB 15 exhausted, the assignment shall be filled by.

When filling vacancies on Trainmen Assignments — DWP Lines Pokegama:

1. Proteching DWP Extra Board

DWP Supplemental Board *

DWP Rest Day Conductors *

WC Extra Board *

WC Suppiemental Board *

WC Rest Day Conductors *

DMIR Proctor Extra Board *

DMIR Proctor Supplemental Board*
DMIR 'l wo Harbors Extra Board *

10. DMIR Two Harbors Supplemental Board*
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When filling vacancies on Trainmen Assignments — WC [Lines Pokegama (Supenor)

Protecting WC GEB

WC Supplemental Board*

WC Rest day Conductors *

DWP Extra Board *

DWP Supplemental Board*

DMIR Exira Board — (Proctor) *

DMIR Supplemental Board — {Proctor) *
DMIR Extra Board — {Two Harbors) *
DMIR Two Harbors Supplemental Board*

®» NG R W -
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When filling vacancies on Tramnmen Assignmenis - DMIR Lines (Proctor — Missabe)

i Protecting DMIR Extra Board — (Proctor)
Supplemental Board — {Proctor) - {Days off) *

| 18]

3 Protecting DMIR Extra Board — (Two Harbors) *
4 Supplemental Board — (Two Harbors) *

5 DWP cxira board *

6 DWP Suppiemental Board *

7. WC Lixira Board *
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8 WC Supplemental Board *

When filling vacancies on Trainmen Assignments — DMIR Lines (Two Harbors — Iron Range)

1. Two Harbors Extra Board

Proctor Extre Board *

[

Proctor Supplemental Board *
Missabe Division rested Trainmen *
WC Exira Board *

WC Supplemental Board *

WC Rest day Conductors *

DWP Extra Board *

DWP Supplemental Board *

Naote 1: * Denotes that the call 13 for only one tnp or roundtrip, whichever 1s applicable. The one
tnp or roundtrip condition also applies to vacancies at outlying locations.

R

Note 2: When a Trainman protects service on an assignment that 1s normally protecied by
another extra board those camings can not be used to offset GEB guaraniee on the
Trainman’s assigned extra board.

Note 3: Filling vacancies using Trainmen off of another Property 15 at the Company's
discretion. Issucs arising out of the above calling sequence will not be the basis of any
time claims, nor will employees be hcld responsible for missing calls if catled to work
on another property
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